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INTRODUCTION

Jacob P. Stroman, IV
“To those whom much is given, much is expected.”

A local government attorney might read this quote with a touch of irony. After all,
those of us who have devoted ourselves to public service have already made a conscious
decision to forego the relatively lavish salaries of the private sector for compensation
packages which at times seems to approximate the legal career equivalent of a vow of
poverty. Ah, but the intangible professional satisfaction of public service. While local
government law offers unparalleled opportunities for job satisfaction, the reality of our day-
to-day professional lives is that the courtroom win, the closing of a major transaction, or
unanimous passage of a well-drafted ordinance is balanced against the occasional angry
citizen or unreasonable bureaucrat. Our long hours toiling at the “public sector pay scale”
coupled with the day-to-day challenges of government work may tempt us to say, “My entire
career is a form of pro bono service. Why should | take on any more?”

This guide is an invitation to rise above that impulse. As local government lawyers,
we understand the attractions and duties of public service as well as the needs of the broader
community.

Several years ago, the Board of Directors of the Local Government Attorneys
Association recognized the benefits of raising the awareness of the local government bar of
pro bono activities. To do so, it established the Pro Bono Committee as a standing
committee of the LGA.

One of the Pro Bono Committee’s first acts was to conduct a survey at the LGA’s
Spring 2005 Conference. Encouragingly, the survey revealed a deep desire on the part of
local government attorneys to participate in pro bono activities. However, another issue
quickly became apparent. How does a local government lawyer with an interest in pro bono
get started? The Committee’s response was to consider a guide which provided information
on existing programs, lists of resources, and answers to basic pro bono questions. Over the
last two years, our committee has worked toward that goal.

As in many aspects of government service, the initial question was, “How do we get
the money to pay for this?” The Virginia Law Foundation generously awarded the
Committee a grant to help defray costs. Committee members have spent countless hours in
meetings, doing research, writing and gathering materials which will be helpful to the local
government attorneys willing to extend their service beyond the workplace.

We hope this Guide will be a helpful “how to” guide for our membership. You will
find materials from the LGA’s Pro Bono Services Study, as well as the LGA’s formal pro
bono policy.
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Pro bono service offers some unique challenges for local government attorneys
because they typically do not have professional liability insurance and, in many cases, must
deal with ordinances, personnel policies and even conflicts of interest that private sector
attorneys do not face. We have included a checklist based on the American Bar Association
model, and a discussion of various barriers to pro bono service and how to overcome them.

There is a wealth of other information for attorneys seeking pro bono opportunities,
and we have provided some of those in this Guide. We have relied heavily on the Virginia
State Bar’s excellent pro bono guide, Legally Informed, and new programs are constantly
being developed. Regional and specialty bar associations can be excellent sources of new
information, and we have included those as well. Perhaps the best place to start is the LGA
Pro Bono Committee website which lists a number of very helpful links.

Examples of successful pro bono projects abound. For those of you who regularly
read the LGA’s Bill of Particulars, the Committee publishes a quarterly article on a pro bono
activity in which local government attorneys are involved. This Guide includes a listing of
some of those success stories. The breadth of successful projects demonstrates remarkable
opportunities available to our membership.

One of the great advantages of pro bono service is the opportunity to be creative.
Lawyers generally, and perhaps local government attorneys in particular, may have been
marked down in kindergarten for coloring outside of the lines. Viva la difference! While
many of you may find an existing program which suits your needs, others may not. Our final
section provides some insights into channeling your creative energies into developing a
project to fill an unmet need. Virginia is a large and diverse commonwealth. Pro bono
activities embrace the idea that one size does not fit all.

So go out, change the world, and have fun doing it!

The Local Government Attorneys Association
of Virginia Pro Bono Committee
March 21, 2008

Jacob P. Stroman, 1V, Chair
Marissa D. Mitchell, Vice-Chair
Alfred W. Bates, |11
David P. Bobzien
G. Carl Boggess
Alexandra S. Fannon
John A. Gibney, Jr.
Jeanette Irby
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THE LGA AND PRO BONO

LGA Pro Bono Services Study and Report (April 14, 2005)

The Board of Directors in August 2004 charged the Committee on Issues Affecting
Local Government Law (Committee) to study the pro bono obligation established by Rule
6.1 of the Virginia Rules of Professional Conduct’ to determine and describe an appropriate
role, if any, of the LGA in this regard. By Interim Report dated December 20, 2004, the
Committee reported to the Board on January 13, 2005. The interim report is incorporated by
reference. The Board on January 13, 2005 provided refined direction and oversight as to the
work of the Committee in completing its assignment, as reflected by this study and report
dated April 14, 2005.

Rule 6.1 states that ‘[a] lawyer should render at least two percent per year of the
lawyer’s professional time to pro bono publico legal services.” This requirement represents
“a personal responsibility to provide legal services to those unable to pay ....">

Rule 6.1 defines pro bono services as “includ[ing] poverty law, civil rights law,
public interest law, and volunteer activities designed to increase the availability of pro bono
legal services.”® The comments to Rule 6.1 further define “pro bono legal services” as
follows: “any professional services for which the lawyer would ordinarily be compensated
....7; “in poverty law, ... free or nominal fee professional services for people who do not
have the financial resources to compensate a lawyer”; “in civil rights law ... free or nominal
fee professional services to assert or protect the rights of individuals in which society has an
interest”; as to religious charitable or civic groups, “operating a hotline ... or providing
public service information”; as to “volunteer activities designed to increase availability of
pro bono services,” training and mentoring lawyers who have volunteered to take legal aid
referrals or helping recruit lawyers for pro bono referral programs.”*

Rule 6.1 recognizes that some categories of lawyers, such as local government
attorneys, “are prohibited by the terms of their employment from engaging in any outside
practice. Other lawyers lack the experience and access to resources to provide competent
legal assistance.” The rule suggests that “[IJawyers who are unable to fulfill their pro bono

! Virginia State Bar Rules of Professional Conduct, Rule 6.1, 2004-2005 Professional Guidelines.
2 Comment 1, Rule 6.1, Rules of Professional Conduct.

®Rule 6.1(a).

* Comments to Rule 6.1.
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obligation through direct, legal representation should support pro bono legal services ...
through financial contributions....””

The Committee found that a financial contribution “is not necessarily the exclusive
means by which a government lawyer may fulfill his [or her] pro bono commitment under
Rule 6.1.”°

The Committee addressed practical problems facing local government attorneys in
providing pro bono services: authority from employer, lack of malpractice insurance, use
without permission of government resources, conflict of interests, and competency.

With the Board of Director’s direction on January 13, 2005, the Committee
concentrated on these areas: non-representational pro bono service and representational, non-
court pro bono service.

The Committee contacted State, specialty and local bar associations to determine a
sense of viable non-representational pro bono services that LGA members could perform.
The Virginia Bar Association offers an extensive two part program involving pro bono and
Community Service. While the latter involves community service work and is broader in
scope than pro bono services, still opportunities exist under the community services element
to provide pro bono services. The VBA program offers for example these non-
representational pro bono opportunities: disaster assistance legal work; court tours for
students; moot court competition participation; teaching high school teachers about the law;
teaching pro bono providers about preparation of advance medical directives; mentoring; and
pro bono hot lines work.

The Henrico Bar Association’s pro bono program by way of non-representational pro
bono services offers opportunities to advise student government classes, to advise the student
government, and to serve in a court docent program to educate middle school students about
the court system.

The Virginia State Bar offers opportunities to advise military personnel on
mobilization or demobilization.

The Greater Richmond Bar Association affords opportunities to advise non-profit
entities in contracting, corporate document, and employment law, among others; and to staff
a telephone legal advice hotline.

® Comments 8 and 9, Rule 6.1.
® Email dated December 17, 2004 from Ethics Counsel McCauley to Mr. Rapisarda.
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The Committee also discovered these non-representational pro bono opportunities:
“So you are 18” project involving speaking to high school students on legal rights and duties
and screening of potential legal aid clients for Legal Services of Northern Virginia.

Finally, the Committee learned that the Fairfax County General District Court offers a
program for volunteers to help citizens navigate the court system; to serve as guides and
direction givers; to interview criminal defendants for eligibility for court appointed counsel;
and to assist probation officers in contact with defendants and in administrative duties.

From this survey, the Committee determined that LGA members could successfully
participate in a wide range of non-representational pro bono services through existing
programs or like programs that the LGA may set up. In order to satisfy Rule 6.1, any such
work must meet the definition of pro bono legal services; and any local government attorney
must overcome the practical problems of authority and permission for use of resources.

V.

The Committee also addressed a role for LGA members in providing representational
non-court pro bono services. Here the Committee focused on a relationship in this regard
with legal aid societies because the Committee found these entities would afford malpractice
insurance to LGA members providing pro bono services.

The Committee discovered a Charlottesville program involving the restoration of
voting rights to felons who have completed their sentences. Chuck Greenfield of the Legal
Services of Northern Virginia stated that his group would like to work with LGA members
and would offer $500,000 malpractice insurance.

The Committee made inquiries to Central Virginia Legal Aid Society, Inc., Legal Aid
Justice Center, Virginia Poverty Law Center, Blue Ridge Legal Services, Inc., Legal Aid
Society of Roanoke Valley and Southwest Virginia Legal Aid Society. The organizations
were contacted to determine if LGA members could provide non-court representational pro
bono service under the malpractice policy of the organization, and under what conditions and
what tasks could be performed. Responses were received from Central Virginia Legal Aid
and Blue Ridge Legal Services.

Kathy Brigman, Director of Pro Bono Services for Central Virginia Legal Aid,
advised that her organization provides $1 million of coverage which would extend to LGA
members. The organization has offices in Richmond, Charlottesville and Petersburg. Central
Virginia Legal Aid also provides training and office space for its attorney volunteers. Ms.
Brigman advised that her organization has a great need for assistance in drafting wills and
powers of attorney, providing legal advice on the hotline, and handling VEC unemployment
hearings.



THE LOCAL GOVERNMENT ATTORNEYS’
GUIDE TO PRO BONO PUBLICO SERVICE

Ms. Brigman also provided a sample memorandum of understanding that sets out the
terms and conditions of the pro bono service. She graciously volunteered to meet with LGA
or its members to further explain her organization's program and service area. The
organization welcomes the assistance of LGA.

John Whitfield, Executive Director of Blue Ridge Legal Services, oversees the
operations of four legal aid offices in western Virginia, in Winchester, Harrisonburg,
Lexington and Roanoke. Pro bono opportunities exist in each of the offices, and the
organization welcomes the assistance of LGA.

Mr. Whitfield advised that his organization has malpractice insurance that covers
attorney volunteers, with limits of $250,000 per claim and $500,000 in the aggregate. The
organization offers training for the Roanoke hotline but otherwise does not have any regular
training. However, Mr. Whitfield noted that the Virginia legal aid community holds an
annual state-wide training conference that volunteers would be able to attend with
registration fees waived based on a Virginia Law Foundation grant. Training is also offered
on an ad hoc basis by the organization. Blue Ridge also offers office space and supplies to its
volunteer attorneys, as well as law students who can provide research support.

As for specific tasks to be performed, Mr. Whitfield advised that his organization
could tailor a pro bono opportunity to the needs of any LGA volunteer. In the Roanoke
office, a pro bono hotline is staffed by volunteers, and in all four of Blue Ridge's offices,
attorneys are needed to draft wills and powers of attorney, among other documents.

Mr. Whitfield noted that the Virginia legal aid community recently developed an
online pro bono opportunities database for volunteers to use. Blue Ridge has 59 such
opportunities listed in the database, which can be searched and sorted by geographic area and
practice area. Contact information is provided on each program.

V.

The LGA could serve a role in encouraging, educating, facilitating, and
communicating pro bono opportunities for local government attorneys and in addressing and
helping to resolve the practical problems. The Committee sees the LGA website and the
“Bill of Particulars” as means to these ends.

VI.

The Committee offers the following course of action for the Board to establish a pro
bono policy for the LGA and to guide the membership in fulfilling the pro bono obligations
of each lawyer. A recommended effectuating resolution is also provided.

1) The Board should adopt a Board policy on pro bono services to encourage,
educate, communicate, and facilitate LGA members’ participation in existing
non-representational and representational non-court pro bono services.
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2) The Board should create a new yearly award for meritorious pro bono services
under the auspices of the LGA Pro Bono Policy.

3) The Board should adopt the attached resolution which establishes the LGA’s
policy on pro bono services.

attachment: draft resolution

Respectfully Submitted

Richard B. Kaufman, Town Attorney

Town of Herndon, Virginia

Chair, Committee on Issues Affecting Local Government Law
Ronald S. Hallman, City Attorney of Chesapeake

William L. Heartwell, 111 Botetourt County Attorney

Roderick Ingram, City of Virginia Beach, Associate City
Attorney

Paul S. McCulla, Fauquier County Administrator

Sharon Pandak, Attorney-at-Law

Joseph P. Rapisarda, Jr., Henrico County Attorney

Members, Committee on Issues Affecting Local Government
Law

10



THE LOCAL GOVERNMENT ATTORNEYS’
GUIDE TO PRO BONO PUBLICO SERVICE

LGA Pro Bono Policy Guidelines (Adopted by the LGA Board of Directors on
April 15, 2005)

The following policy guidelines resulted from a study undertaken by the LGA
standing committee on issues affecting local government law.

1. The Board finds that each member of the LGA must assume “a personal
responsibility to provide legal services to those unable to pay”; and urges each member of
the LGA to fulfill this requirement in a manner consistent with Rule 6.1 of the Rules of
Professional Conduct.

2. The Board encourages and supports the provision by local government
attorneys of pro bono services as defined by and in a manner consistent with Rule 6.1 of the
Rules of Professional Conduct.

3. The Board finds that there is a pro bono services role for members of the LGA
in providing legal services to those unable to pay for these services, as well as non-
representational legal services.

4. To this end, the Board should communicate with and educate the members as
to the many existing opportunities for local governmental attorneys for provision of pro bono
services.

5. The Board of the LGA should facilitate the provision by local government
attorneys of such services in a way that overcomes or addresses these practical problems that
the membership faces in provision of pro bono services: authority from client; permission of
client to use governmental resources; conflicts of interest; lack of malpractice insurance; and
competency in relevant fields of law.

6. The Board intends to fulfill the roles of communication, education, and
facilitation as to pro bono service opportunities for members by informative pieces published
in the “Bill of Particulars” and by an ongoing and continuously updated element on the
LGA’s web page on this subject.

7. The Board shall use existing staff, an existing or a new standing committee,
and a volunteer or volunteers from the membership to implement this policy.

11
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PRO BONO CHECKLIST

Alexandra S. Fannon
Baby Steps to Pro Bono Service for a Local Government Attorney

Pro bono service can be representational or non-representational, may involve court
or just advice, or simply involve educating others about the legal system. No matter the type
of pro bono service, certain issues must be addressed before you start.

Thus, whether you are taking steps to encourage Pro Bono service in your office or
interested in pro bono service, with much help from the American Bar Association, we have
created a list of considerations for you here.

1. CHECK YOUR LOCAL LAWS AND POLICY

The first question you must ask is whether your local laws, personnel
regulations or office policy allow representational work. [If the answer is seemingly no, then
you have two choices. You can either work to change the wording to allow and encourage
pro bono service or consider the non-representational pro bono service opportunities in your
area.

2. GET PERMISSION AND KNOW THE PARAMETERS

The next question you must ask is whether you have permission from your
supervisor and what parameters exist. The ABA recommends that each office develop a
written pro bono service policy to address the general issues related to the type of service and
the specific issues related to amount of time, use of office resources, etc. For a sample
policy, please see the pro bono link on the American Bar Association website. If your office
does not have a written policy, then make sure you understand the authority from your
supervisor, including whether you can utilize flexible time to work during office hours and
whether you can use de minimis office resources.

3. CHECK FOR CONFLICTS OF INTEREST
An important question before undertaking pro bono service is to ask what
process is in place to screen for possible conflicts of interest. In addition, if your office has a

conflict of interest section in the office pro bono policy, then make sure that the program you
want to serve is in concert. See page 17 for a more detailed discussion of this crucial issue.

12
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4, FIND OUT WHO WILL PROVIDE MALPRACTICE COVERAGE

Many of the established programs, e.g., Legal Aid and certain local bar
association programs, will provide malpractice coverage for you. See page 16 for more
information on malpractice insurance coverage is provided below.

S. KNOW WHERE TO LOOK FOR HELP ON THE LEGAL TOPIC

At a minimum, know the contact information of at least one person involved
in the program for answering substantive or procedural questions. Although most local
government attorneys are jacks of all trades, some of the existing opportunities for service
involve areas of law outside the usual spectrum of local government lawyer expertise. Thus,
check into the availability of free training sessions or materials. In some cases, this training
will count as CLE credit.

6. ASK ABOUT RESOURCES

Before recreating the wheel, investigate whether the program has sample
forms and/or pleadings for your use. In addition, ask up front whether the program has
research materials and/or library access, any administrative/clerical support for volunteers,
and how to get reimbursement of incidental fees and costs. You may also inquire whether
the program provides a location for you to meet with the client and access to a phone and/or
computer.

7. CLARIFY YOUR ROLE WITH THE CLIENT

The best practice is to have a retainer agreement signed by the client and
maintained in a file. Programs may have a form agreement. Make sure the client
understands that you are working in your individual capacity, not on behalf of your locality,
and that you represent them on this matter only. Remember to refrain from using your
locality business cards, office letterhead, voice mail, etc. so that the client does not become
confused about your capacity in the case. Often the program will allow you to use its contact
information for communications with the client.

8. HOPE FOR THE BEST, BUT PLAN FOR THE WORST

Even the simplest legal issue can suddenly evolve into something much more
complex, so at the front end of the representation explore the safety net. First, check with the
program about how, and if, you can have help should a case become more complex and time-
consuming than you planned (e.g., teaming up with another volunteer attorney or staff
member). Second, ask how you can terminate representation should a conflict of interest
arise after initial work has started, and if you can terminate should the caseload exceed or
conflict with your office policy. Finally, communicate with your own office for approval if
the matter becomes too complicated or time-consuming.

13
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9. REMEMBER THAT NON-REPRESENTATIONAL PRO BONO SERVICE
OPPORTUNITIES ARE AVAILABLE EVERYWHERE

If representational work is not possible, then explore the possibility of other
service opportunities, such as volunteering to educate the local youth about the legal system.
For instance, many areas have court docent, moot court, and Law Day programs available
though local bar associations. Also, consider helping the representational programs like
Legal Aid with their screening process or their phone lines.

Right now there is a pro bono opportunity waiting for you. All you have to do is
LOOK.

Limits Imposed by Local Ordinances
John A. Gibney, Jr.

Local charters and ordinances may place obstacles in the way of local government
attorneys who want to provide pro bono services. It should come as no surprise to attorneys
working in local government that the rules vary tremendously across Virginia. Some
localities simply forbid the practice of law outside of government service; others do not
address the duties of the city, town, or county attorney anywhere in their ordinances or
charters. Some local ordinances or charters may require amendment to allow pro bono
practice.

The local laws can range from the strict to the permissive. The City of Richmond, for
instance, prohibits outside practice. The City Code restricts the City Attorney and his
assistants from practicing law except as set forth in the Charter:

The regular, permanent, fulltime assistant city attorneys shall not engage in
the practice of law otherwise than as prescribed in the Charter for the city
attorney.

Richmond City Code 8§ 2-131. The Charter, in turn, limits the attorneys to work on City
business. In pertinent part, it provides:

The city attorney shall be appointed by the council, shall serve at its pleasure,
and shall devote full time and attention to the representation of the city and
the protection of its legal interests. The city attorney shall have the power to
appoint and remove assistants or any other employees as shall be authorized
by the council and to authorize any assistant or special counsel to perform any
of the duties imposed upon him/her in this charter or under general law. The
city attorney may represent personally or through one of his assistants any
number of city officials, departments, commissions, boards, or agencies that

14
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are parties to the same transaction or that are parties in the same civil or
administrative proceeding and may represent multiple interests within the
same department, commission, board, or agency.

Richmond City Charter 84.17.

Other localities restrict the duties of the city or county attorney, but not the duties of
the attorney’s assistants. For instance, Roanoke County says that the County Attorney “shall
devote his full time and attention to the work and service of the county,” but imposes no
restrictions on assistants. Roanoke County Charter, § 7.02.

Fortunately for those who want to engage in pro bono service, by far most localities
impose no limitation on the local government attorney.

In localities with restrictive provisions, local government attorneys may be limited to
non-representational pro bono work, such as coaching students in a mini-trial at a high
school. Even the most conservative reading of the local charters and ordinances would not
prohibit such volunteerism.

Moreover, a simple amendment of local ordinances to allow pro bono work will open
the door to a wider range of activities. Almost all localities say that local government
attorneys shall perform such activities as are directed by the governing body, thereby
allowing the board or council to authorize pro bono activities. Even Richmond’s strict
prohibition on outside practice could be relaxed by adding language to the ordinance quoted
above that would permit work, for instance, at the legal aid society.

In sum, before starting a pro bono project, the local attorney should check the
ordinances and charter (if any) for restrictions on practice. If local law is restrictive, a simple
amendment may be all that is needed to allow local government attorneys to perform the full
panoply of pro bono work. It may also be prudent for the local government attorney to
notify the local governing body that the attorney will be engaging in pro bono service or
some similar phrase.

Local Personnel Regulations and Policies
David P. Bobzien

The personnel regulations and other human resources policies of localities may also
throw obstacles in the way local government attorneys wishing to provide pro bono services.
For example, at one time the class specifications for the several grades of attorneys in the
Fairfax County Attorney’s Office all included the “necessary special requirement” that “[a]ll
positions allocated to the County Attorney series are under the Fairfax County Merit System

15
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of personnel administration and are limited to full-time employment and preclude the private
practice of law.”

When that Office began to encourage its attorneys to participate in pro bono
activities, a concern was raised that such activities would run afoul of the special requirement
that precluded the private practice of law. To ensure that pro bono activity would be
authorized, the following sentence was inserted: “However, the phrase “private practice of
law” does not include the provision of pro bono publico legal services in a pro bono legal
services program approved by the County Attorney and in accordance with the policy of the
County Attorney governing participation in an approved program.”

Therefore, in addition to checking ordinances and charters (if any) for restrictions on
practice, you should also review your personnel regulations and policies to be sure that your
pro bono activity is sanctioned and to request the necessary changes if it is not.

Malpractice Insurance Coverage for the Local Government Attorney Engaging in Pro
Bono Activity

David P. Bobzien

Essential to the provision of pro bono services by local government attorneys is their
need to have adequate malpractice insurance coverage. This is true regardless of whether the
activity is representational or non-representational. Providing bad legal advice is just as
susceptible to a malpractice claim as providing ineffective counsel in court. All but a small
minority of private practitioners “go bare” in Virginia, and often it is that small minority that
is most in need of the coverage. But the local government attorney seldom, if ever, obtains
such coverage because there is typically no need to do so. The locality protects its attorneys
in the work they do for the locality. However, when its attorneys provide pro bono service to
the outside world, the locality cannot be expected to, and likely legally cannot, indemnify the
actions of its attorneys. So where do the attorneys turn? If they choose to provide the pro
bono service through a bar association program or other recognized pro bono provider,
malpractice coverage often will be in place to cover them. Many of the pro bono providers
are paying members of the National Legal Aid & Defender Association and utilize the
comprehensive insurance program it offers. As an example, the Fairfax Bar Association,
which has a well-established pro bono program and boasts the only full-time pro bono
coordinator of any local bar in Virginia, has coverage through NLADA of $500,000 per
occurrence and $5,000,000 in the aggregate. Of particular interest is the fact that the Fairfax
Bar Association pays an additional premium to secure the Primary Pro Bono Endorsement
that NLADA offers. This endorsement permits the attorney to look first to NLADA, should
a claim arise, as the primary insurer and not to the attorney’s day-to-day malpractice carrier.
This type of endorsement is particularly significant to the local government attorney whose
“day-to-day malpractice carrier” is either the locality, if it is self-insured, or the entity that
insures the locality. One could imagine the hassle involved in demonstrating to NLADA or

16
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any insurer of a pro bono provider that the locality is not available to the local government
attorney to serve as a primary insurer. The existence of the Primary Pro Bono Endorsement
to the basic NLADA policy should illustrate that the mere fact that a policy is in place does
not guarantee its adequacy, and the local government attorney should be absolutely certain of
all of the ramifications of the coverage provided by the pro bono provider before undertaking
any work under its auspices.

Conflict of Interest Issues
Jacob P. Stroman, 1V

Like every other aspect of legal practice, pro bono service must be rendered within
the bounds of the Virginia Rules of Professional Conduct. Representational pro bono
service, in particular, raises the spector of potential conflicts of interest.

Before undertaking representational pro bono service, a local government attorney
should review Rules 1.7-1.11 of the Rules of Professional Conduct. These rules address
conflict of interest issues; Rule 1.11 addresses the unique conflicts of interest challenges of
former and (most relevant to this Guide) current government officers and employees.

As with many ethical issues, the overarching issues are very clear, but, as the saying
goes, “the devil is in the details”. Obviously, the local government attorney cannot represent
a pro bono client adverse to his or her locality. While everyone who has litigated will attest
to the strange twists and turns a case can take between evaluation of the file and verdict, pro
bono cases present a somewhat greater possibility of taking an unexpected turn. You might
undertake a pro bono case with no apparent conflict, only to have one emerge once you are
the midst of the representation. Lawyers, it is sometimes said, are programmed to think in
terms of the worst case scenario. Some types of pro bono cases will be more likely than
others to result in potential conflicts with the locality. For example, it is a rare bankruptcy
case that does not have issues relating to unpaid utility service bills or unpaid local taxes.
Uncontested divorces can become “contested matters” involving child custody which can
implicate your local social services department. Home improvement contracts gone awry
may reveal involvement of the locality’s Codes and Compliance staff. There are other areas
which likewise have more potential for conflicts than others. Pro bono representational work
would benefit from a preliminary analysis that anticipates potential hidden conflicts.

It has been said that there are two kinds of conflicts of interest: legal conflicts and
“business” conflicts. This translated into a policy in which my former firm would refuse
work which was likely to antagonize a substantial, existing client. The same holds true in the
public sector. Due consideration must be given to representational work for a client who
may, for example, be facing an animal control charge filed by the locality. A local
government attorney must also consider the appearance of pro bono representation when a
pro bono client may well owe taxes, fees or fines to the municipality for which the local
government attorney works. Finally, there can be some sensitivity on the part of a county
board or city or town council to pro bono court appearances by local government attorneys in
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the locality’s courts. One solution to the issue is to perform the representational work in an
adjoining or nearby jurisdiction. David Bobzien successfully utilized this approach in a pro
bono divorce case discussed in the Appendix (look for the reference to “Las Vegas on the
Potomac”).

As in other aspects of your practice, conflicts of interest must be carefully reviewed.
Pro bono cases should be subject to the same kinds of conflict checks utilized in other
aspects of your practice. Local government attorneys who do not have a systematic office
conflicts check may need to circulate a memorandum to their colleagues and the chief legal
officer.

But this story has a happy ending. Conflicts of interest need not be an insurmountable
obstacle to pro bono service.

WHERE TO GO FOR PRO BONO

Examples of Pro Bono Opportunities
Jeanette Irby

So we have got your interest up---you are ready to get involved; “what can | do and
where do | go” you ask. There are a myriad of opportunities in Virginia---some
representational and some non representational. The Virginia State Bar in partnership with
the Conference of Local Bars has published “Legally Informed”, which list many pro bono
opportunities. If you are interested in representational pro bono legal opportunities, one of
the best places to start is with your local legal aid society; the addresses of the several
societies in the state are listed in this booklet. They all carry malpractice insurance and serve
a geographical area large enough to avoid conflicts.  Additional representational
opportunities abound in such areas as domestic, housing, immigration and in the preparation
of wills and medical directives; the following are but a few examples. The Chesterfield
County, Henrico County and Prince William County Bar Associations provide free-of-charge
representation to victims of domestic violence/family abuse who are seeking protective
orders. For general civil case assistance, the Harrisonburg-Rockingham Bar Association
handles approximately 100 pro bono cases per year. The Henrico Bar Association in
conjunction with the Hunton and Williams Church Hill Legal Aid Clinic provides legal
services to clients who are ineligible for legal aid. The Wills for Heroes program has been a
collaborative effort of the VBA Young Lawyers Division, the Virginia State Bar Young
Lawyers Conference, and the George Mason University School of Law, with support from
Virginia CLE, LexisNexis, the Fellows of the Virginia Law Foundation, Hunton & Williams
LLP, and McGuire Woods LLP. Wills for Heroes programs provide free wills, living wills,
and healthcare and financial powers of attorney to first responders and their spouses or
domestic partners.
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In the non-representational venue, there are many programs that go far beyond your
obligatory speaking engagement on Law Day. Many bar associations sponsor an annual
“Ask a Lawyer” project: Check with your bar association to see if one exists or better yet,
organize one. The Young Lawyers Division of The Virginia Bar Association periodically
sponsors a regional telephone legal advice hotline for low income and elderly clients from
legal aid offices in Charlottesville, Petersburg and Richmond. Probably one of the best
recognized school programs is the Page County Bar Association program which gives
presentations to area students and culminates in an annual trip to the U.S. Supreme Court or
the Virginia Supreme Court.

List of Local and Specialty Bars

For a complete list of local and specialty bars in the Commonwealth of Virginia,
please refer to the Appendix.

The LGA Website
Marissa D. Mitchell

The LGA Pro Bono Committee website provides helpful links to a variety of
resources: pro bono opportunities, training materials, continuing legal education, model
pleadings, relevant case law, and a network of pro bono and legal service attorneys. You
may visit the LGA website at http://www.coopercenter.org/lga/ and click the Committee link to
access the Pro Bono Committee webpage. You can also access the LGA Pro Bono
Committee webpage directly at www.coopercenter.org/lga/COMMITTEES/Pro%20Bono.php.

Please contact an LGA Pro Bono Committee member if you have suggestions for
additional resources or other ways we can improve our website.

GOT A GREAT IDEA? PRO BONO IS A GREAT WAY TO CHANNEL YOUR
CREATIVE ENERGIES

Jeanette Irby

Pro bono legal services are generally defined as: “Being or involving uncompensated
legal services performed especially for the public good.” Rule 6.1 of the Virginia State Bar
Rules of Professional Conduct includes within pro bono services, poverty law, civil rights
law, public interest law and volunteer activities designed to increase the availability of pro
bono services. The Virginia State Bar Rules of Professional Conduct 6.2 indicate that a
lawyer should render at least 2 percent of their professional time to pro bono publico
services. These services include poverty law, civil rights law, public interest law, and
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volunteer activities designed to increase the availability of prop bono legal services. The
CPR also gives a lawyer the option to contribute direct financial support as an alternative to
fulfilling a lawyer’s responsibility under the rule.

The American Bar Association Rule is more generous in its definition as to what
constitutes pro bono. The ABA’s definition encompasses persons of limited means or other
disadvantaged persons; charitable, religious, civic, community, governmental, health, and
educational organizations in matters that are designed primarily to address the needs of
persons of limited means or other disadvantaged persons, or to further their organizational
purpose; or activities seeking to improve the law, the legal system, or the legal profession.

The VSB rule is limiting in its definition of pro bono; however, at this point it is still
“aspirational.” While the VSB rule is a useful benchmark, it should not limit the scope of
your pro bono activities.

There is a perception amongst the communities in which we live and practice that
attorneys do not do anything for free. We all know that to be false. Many attorneys in the
private sector participate in pro bono activities. Attorneys in the public sector also desire the
opportunity to give back to the communities in which they serve.

There are several options in approaching how one wants to participate in doing pro
bono; the first of course is to do nothing. However, consider choosing another option, to take
the opportunity to apply your experience to allow our profession to better serve the citizens
of our communities.

For those wishing to begin or expand their pro bono work, one way to start is to think
about what you most like about practicing law. Doing what you know and like can provide a
comfortable transition to pro bono work. Another way is to volunteer at the local legal aid
office. Legal aid offices provide a wide range of legal services and often provide training for
volunteers. Still another approach is to look for unmet needs in the community and learn
what is necessary to meet them.

In terms of specific opportunities for pro bono services, local non-profit organizations
such as a local historical society or a youth sports league may need an attorney to help it set
up its organization. A church might need an attorney to help it review contracts or prod a
reluctant contractor to finish a job. Local social services departments may need volunteer
guardians or conservators, or courts might want to use a neutral case evaluator or mediator.

Many individuals need pro bono help too. For example, the “Wills for Heroes”
program provides a “first responder” with peace of mind that loved ones will be provided for
should he or she not return home. Attorneys can provide valuable services to individuals
who are in difficult domestic situations or who may need a power of attorney because a
family member is ill. Persons facing eviction or debt repayment difficulties would welcome
knowledgeable legal assistance in times of crisis.
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Even some activities that don’t meet the traditional definition of pro bono services
can be very rewarding. For example, a court docent program in which attorneys accompany
students to various courts can provide a valuable introduction to the judicial system.

In the final analysis, every attorney has a variety of pro bono opportunities, and the
Pro Bono Committee is here to help and to answer questions. We strongly encourage you to
consider the possibilities for both you and the community. Those who participate in pro
bono activities know the intrinsic satisfaction of providing legal services to those who need
but cannot afford them.

Some examples include the “Wills for Heroes” program which is the value of
providing “a first responder” with peace of mind that their loved ones will be provided for
should they not return home because of their service to country or community. The value is
immeasurable.

How do you place a value on providing legal assistance to individuals who are in
difficult domestic situations or who may need a power of attorney because a family member
is ill?  Anyone can find forms and fill them out; it takes an attorney to help explain the
meaning and ramifications of the “form.”

Participating in a Neutral Case Evaluation program as an evaluator provides value to
the litigants, their attorneys and to the court. The intrinsic value to the evaluator by
facilitating a settlement, focusing on the issues and providing the parties an evaluation of the
case for a more efficient presentation in court is not insignificant.

There are many ways to give back to your communities and you should not have to
look too hard to find an opportunity to give assistance to those in need. For example, is there
a local nonprofit who needs the benefit of an attorney to help them through the process of
setting up their organization? Some examples would be a local historical society, boys or
girls club, or a youth sports league. A church may need an attorney to help them review
contracts with those that they do business or prod a reluctant contractor to finish a job.

Although “technically” some activities are not pro bono, (under the VSB RPC)
mentoring young people, whether it is through Law Day or a Law Camp program has its own
intrinsic benefits. The Henrico Court Docent Program is another fine example of a local bar
association introducing young people to the law in an interesting and meaningful way. These
are the activities and opportunities to help shape the view that young people will have of our
profession as they mature into adults. A teen’s exposure to the legal system should be more
than the lawyer that may have to represent them in court when they have ended up on the
wrong side of the law.

While each one of us must find the service opportunity that best suits us, the Pro
Bono Committee is committed to help. We are in a profession of service and it is time for us
to think about the manner in which we can use our hard earned skills as lawyers to serve
others.
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SUCCESS STORIES

Marissa D. Mitchell
THE HENRICO COURT DOCENT PROGRAM

The Henrico Court Docent Program offers a unique opportunity for attorneys to
provide nonrepresentational pro bono services. In the program, attorneys work with teachers
to show middle school students the judicial system at work. The volunteer attorney goes with
the students on visits to courts and the juvenile detention center and follows up with a visit to
their school.

There is a modest time commitment for volunteer attorneys. On the first morning, the
students meet one of the judges at the Juvenile & Domestic Relations District Court before
the morning docket begins and then tour the juvenile detention center. The attorney then
accompanies the students to the Circuit Court or General District Court courtroom most
likely to have interesting proceedings that day. The first day generally requires three hours.

The following week, the attorney meets with the students at their school for less than
an hour to discuss their observations and to answer questions. Students are often anxious to
hear the outcome of cases they couldn’t see to conclusion, and they ask a range of questions,
such as “how do you get to be a judge?” and “how much money do you make?” For many of
these students, the question and answer session is the first opportunity they have to discuss
the legal system with a practicing lawyer.

Approximately 675 students from all 12 Henrico middle schools participate each
year. In addition to giving students an overview of the court system, the program exposes
students to possible career opportunities, such as lawyer, clerk, and deputy. It also promotes
law-abiding lifestyles by showing the consequences of failing to follow the rules.

The Richmond Lawyers’ Auxiliary, a group of spouses of lawyers and judges from
the Richmond area, sponsors the program, and the Henrico Bar Association coordinates
attorney support. Dale B. Boice, Nancy H. Miller and Susan H. Parsons are the three co-
chairpersons of the program for the Richmond Lawyer’s Auxiliary, and Eileen Smith is the
attorney contact for the Henrico Bar Association.

If you have questions or would like to volunteer, please contact Eileen Smith at
Dankos, Gordon & Whitlock at 262-8000 or esmith@dgw-law.com.

WILLS FOR HEROES
G. Carl Boggess
The Wills for Heroes program has been a collaborative effort of the Will for Heroes

Foundation and the Young Lawyer Division of the American State Bar Association; together,
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the YLD and Wills for Heroes Foundation have worked to facilitate this program into a
number of states. Here in Virginia, the program is the result of the collaborative efforts of
the VBA Young Lawyers Division, the Virginia State Bar Young Lawyers Conference, and
the George Mason University School of Law, with support from Virginia CLE, LexisNexis,
the Fellows of the Virginia Law Foundation, Hunton & Williams LLP, and McGuireWoods
LLP.

Wills for Heroes programs provide free wills, living wills, and healthcare and
financial powers of attorney to first responders and their spouses or domestic partners. It is a
public service project that by its very nature expresses respect and support for first
responders and that exemplifies public service by “protecting those who protect us.” If a
local government attorney’s office or a local bar association is interested in sponsoring the
program  please  contact either Lauren K. Douglas, (703) 712-5062,
Idouglas@mcguirewoods.com, or Erin S. Whaley, (804) 697-1389,
erin.whaley@troutmansanders.com.

PARTNERING WITH A LOCAL HIGH SCHOOL

Alexandra S. Fannon

The American Bar Association encourages government attorneys to broaden the
definition of pro bono service to overcome some of the inherent hurdles for public attorneys.
Although the Virginia State Bar’s definition of pro bono service is presently more limited,
educating public students about the legal system falls within the ABA’s broader definition of
pro bono.

The success story: Partnership with Thomas Jefferson High School, Richmond

Several years ago, local bar association leaders and Juvenile & Domestic Relations
District Court Judges in the Richmond area discussed ways to reach out to the public high
schools. One suggestion was for each local bar association to partner with a local high
school to provide an enrichment program about the legal system. In response, the
Metropolitan Richmond Women’s Bar Association (“MRWBA”) partnered with Thomas
Jefferson (“T.J.”) High School to create such a program.

The partnership began with the modest goal of providing one speaking program and
one court tour, but it has grown to encompass multiple programs. Steered by the Public
Service Committee of the MRWBA, the partnership parameters change each year depending
on the interests of the committee chairs and volunteers. Topics have included domestic
violence awareness and credit abuse education, and activities have ranged from tours of the
Capitol and the Supreme Court to holding mock trials in the classrooms. This worthwhile
program has received two Awards of Merit from the Conference of Local Bar Associations
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and is an excellent opportunity for all attorneys, including local government attorneys, to
share their knowledge of the legal system with high school students.

So how do you set up such a project?

First, appoint one person as the “Pro bono” Coordinator. For example, the MRWBA
has two attorneys serving as co-chairs to help steer the office program. Second, select a
public school where the principal will support the program and appoint a contact person.
Although most of the coordination can be done through emails or phone calls, you should set
up at least one face-to-face meeting initially.

Next, set a modest and achievable goal of one or two events per school year. At T.J.
our experience was that the list of interests and desired activities was long and involved, but
converting the ideas into reality took a lot more work. So before discussing topics with your
school, poll the office to see who is interested in volunteering and then choose one or two
topics that might interest that age of students, e.g., the child welfare system, how the School
Board system works, or civil prosecution of slum lords. Then speak with the school about
their interests and whether they want you to speak to individual classes or a specific group.
Teachers are often able to streamline your topic into relevant topics at school.

Finally, include evaluation tools in your program, which could consist of a simple
survey for both the students and the volunteers. Also, to encourage participation, you should
recognize the volunteers in your office by mentioning them in your central office meetings,
highlighting their efforts in newsletters, or even creating a volunteer award.

Suggestions for programs

Don’t worry if you don’t feel creative enough to develop a new idea for a program.
There are many existing ideas and programs that need your involvement. Here are just a few
ideas:

The ““So You’re 18 booklets distributed by the Virginia State Bar can be presented
and discussed with senior classes about their new rights and responsibilities. For copies of
the booklet contact Paulette Davidson at (804) 775-0521 or davidson@vsb.org, or visit
http://www.vsb.org/publications/brochure/so18.pdf .

To prepare students for the crazy world of credit cards, consider presenting the
national C.A.R.E. (Credit Abuse Resistance Education) program which educates students
about credit dangers in an interesting way. You don’t have to be a bankruptcy attorney to do
it! The MRWBA has presented the C.A.R.E. program several times, with the first time
including U.S. District Court Bankruptcy Judge Douglas Tice, the U.S. Trustee, and the next
time with local practitioners. There is even an existing PowerPoint presentation and script
available for your use. To learn more about the C.A.R.E. program, contact Suzanne Wade of
the Boleman Law Firm at (804) 358-9900, ext. 1131 or at sewade@bolemanlaw.com.
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For mock trials in the classroom, instead of developing something overly
complicated, simply select a fact pattern from your background and change the “characters”
to ones the students will recognize. Divide the class into the different roles (i.e., attorneys,
client(s), judge, jury and witnesses). The volunteer attorneys can briefly describe the roles to
the students and assist in the trial preparation. Then let the trial begin! Volunteers should
help the students lawyers with objections and the student judge with rulings. Students love
this activity, and the thespians are naturals!

Another suggested activity is coordinating a tour of the local government hot spots.
Escort student to the locations of City Council or Board of Supervisors meetings,
courtrooms, police or fire stations, or even Public Work areas. Students always enjoy field
trips.

So, what are you waiting for? Try something new. You will be amazed at how
rewarding this type of pro bono service can be for you and the students.

Leadership in the Law Summer Camp
Jeanette Irby

The Loudoun Bar Foundation and the Fauquier Bar Association sponsor an
innovative Leadership in the Law Summer Camp that gives rising seniors practical
experience about the legal system. The camp introduces students to the practice of criminal
and civil law, courtroom procedures, crime scene investigation and the handling and
preservation of evidence.

Experienced practitioners volunteer their time to provide instruction and hands-on
demonstrations. There are opportunities to be a mentor to a legal team which requires a
significant time commitment. Attorneys also get to use their acting abilities if they chose to
play the part of a witness. Of course, an attorney may also participate as a juror on the day of
trial.

Student legal teams receive a case outline, study the facts, visit the crime scene,
interview witnesses and experts, analyze evidence, develop exhibits and prepare witnesses
and experts for trial. The program culminates in a jury trial, in which students assume the
roles of lawyers. A sitting Loudoun or Fauquier County Circuit Court Judge presides over
the trial. Students also participate in recreational activities such as a rope course, volleyball,
soccer, and water sports. Several of the mentors have participated in the recreational
activities as well.

Attorneys who have participated in the program either as a mentor, witness, or juror
often marvel at the level of proficiency that the students demonstrate when putting on their
cases. | have had the opportunity to participate as a recruiter, fundraiser, juror and mentor.
Being a mentor is truly a satisfying experience. Teaching the campers about motion practice
and then watching them argue their position in front of the judge is impressive. Naturally
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they are nervous, and you are nervous for them. You want your team to win, but even if they
do not, the confidence that your camper develops through the experience is well worth the
effort. Students learn that witnesses sometimes “forget” to tell you the entire story until the
witness is “remembering” on the stand. It is interesting to observe campers using the lessons
on impeaching a witness when you can see by their countenances that the students are
furious, but able to use the tools that they have learned at camp to obtain the result needed for
their cases.

Generally the program has supported 24 to 30 students who were selected to
participate in the overnight camp. Students are transported to the old Courthouse in
Leesburg. Because of the contributions received from individuals and organizations from the
local area, the sponsorship by the Loudoun Bar Foundation and Fauquier Bar Association,
the program is offered to students at no cost.
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PRO BONO OPPORTUNITIES FOR THE LOCAL GOVERNMENT ATTORNEY:
The Page County Bar Association’s Legal
Education Program

David P. Bobzien

For over 20 years, the Page County Bar Association, one of the smallest bar
associations in the Commonwealth due to the fact that the Page County population is only
around 22,000, has heeded former Chief Justice Harry Carrico’s 1984 challenge to lawyers to
forever become “adjunct professors of law.” In his challenge, the Chief Justice envisioned
lawyers educating young people in the public schools about the law and preparing them for
jury service as adults.

The format for the last 14 years of the Project has been as follows: (1) In-class
presentations by attorney-presenters to individual classes upon teacher requests for
presentations on designated topics, aimed to conform to the statewide Standards of Learning;
(2) In-service seminars to Page County school personnel upon administration request on
various topics, such as confidentiality, physical contact between teachers and pupils, and
civil liability in the school setting; (3) Maintenance and expansion of a law-related education
audio-visual and book library for use by attorney-presenters and teachers in the presentation
of law-related education topics in the public schools; and (4) Organization and chaperoning
of field trips to witness oral arguments in the United States Supreme Court and the Virginia
Supreme Court or the Virginia Court of Appeals for selected high school juniors and seniors.

One of the keepers of the flame of this marvelous endeavor is George W. Shanks, the
Page County Attorney and a past Chair of the Virginia State Bar’s Conference of Local Bar
Associations. The following musing by George explains why he and his colleagues in Page
County find this Project so rewarding: “I fear | have been too successful at extolling the
virtues of trips to see The Supremes. In the beginning of our now 20+ year educational
odyssey, | could contact the U.S. Marshal's office and, as often as not, get a seating on the
first day of the Term. Now, a request for a seating for a group of 40 is honored with a
promise for consideration in 4 years. Not exactly a benefit to our target population of honors
juniors and seniors. Still, in a nation of 300 million souls, the opportunity to share this
experience with a handful of Page County youngsters is like being Santa Claus and making
check marks on a Life List.”
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REPRESENTING THE PRO BONO CLIENT: The Local Government Attorney’s
Dilemma

David P. Bobzien

The Fairfax Bar Association runs an effective pro bono program that is designed to
supplement the work of Legal Services of Northern Virginia by assisting people who have
incomes that are, in many instances, slightly higher than those served by LSNV, but who are
still too poor to hire lawyers. The Fairfax Bar calls its service the “Neighborhood Outreach
Program” and provides it at several County—run homeless shelters and neighborhood
resource centers. One of those centers is the Franconia Family Resource Center, which is
located in the basement of a large, subsidized apartment complex on Commerce Street in
Springfield. The center provides the connection that the residents, who are virtually all
Latino, have to County services and the pro bono program. The residents, for the most part,
are the working poor, and most of them work in the building trades, in lawn maintenance
service, and as domestics, and they often hold down multiple jobs.

For several years, | have been volunteering at the center every quarter. Sometimes |
can help a client on the spot. With the assistance of a bilingual County Department of
Family Services employee who staffs the center during the day and graciously schedules the
clients and stays on to translate through the two-hour pro bono session offered one or two
evenings a month, | can sometimes help clients during the session or do some research and
get back to them later. (On my last visit, | was able to explain to a young man the import of a
subpoena he had received to attend a hearing in J&DR Court in Manassas and to try to
assuage his concern about testifying against a known youth gang member. The next day |
was able to contact the Prince William County Police Department’s victim-witness
coordinator, who then got in touch with him further to allay his fears.) But more often than
not, I am relegated to diagnosing the legal problem, writing it up, and forwarding it to the
Fairfax Bar’s full-time pro bono coordinator for her referral to another volunteer, who will
handle the matter from there.

That’s where the frustration comes in. As a local government attorney, | have
reluctantly concluded that it’s really difficult to undertake “representation” of a pro bono
client. The client may be confused regarding your role, and why not? When | give my
County business card to a client with a promise that | will get back to her with an answer, and
I hand the card to her at a County-run center, it’s likely that she thinks that this is another
government service, my concerted efforts to explain my true role to her not withstanding.
How would I then go about contacting her employer to seek the money she says he owes her
without raising the inference that the County Attorney’s Office was after him? And if | had
to go to court in Fairfax, what judge, let alone court personnel, and the tax-paying public,
would not be confused as to what | was doing there on behalf of this woman? It’s because of
my frustration over realizing that representational service, at least in my estimation, is almost
impossible, that | became intrigued last year when LSNV offered a two-hour CLE on
“uncontested divorces,” with the “cost” being a promise that the participant would handle
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three uncontested divorce cases in the future. The announcement of the program promised a
how-to-guide to handling uncontested divorces in the three courts served by LSNV: Fairfax,
Arlington, and Alexandria, which | would later learn is referred to among “matrimonial
lawyers” as Las Vegas on the Potomac. More important, it brought me the promise of being
able to have a client to whom I could make abundantly clear that | was not assisting her on
behalf of the County and being able actually to go into a court, other than Fairfax’s, where
the judges, court personnel, and public (even if anyone knew who | was), might more easily
understand my role in representing a “civilian” client.

The “uncontested divorce” CLE offered by Legal Services of Northern Virginia, was
everything | could have wanted and more. Not only did the CLE review the current law, it
explained the procedural differences among the circuit courts in Fairfax, Arlington, and
Alexandria, where LSNV provides its services. The CLE also provided a CD-ROM with fill-
in forms for every stage of the process in each of the jurisdictions in a variety of
circumstances—everything from a cooperative defendant to a jailed defendant. Piece of
cake, right? Wrong, for at least two reasons.

First, | forgot that knowing the law is not practicing the law. As | bumbled along
contending with the various steps in the process that would have been second nature to a
lawyer experienced in divorce law, it occurred to me that | had not handled a divorce of any
kind since | left private practice in 1979. In the best of circumstances, because of the
perfectionist in me (and I am certain in all of my colleagues in LGA), | soon realized that it
would take a lot longer than | would have expected in things both large and small, down to
double-checking the number of copies of the Complaint | would have to file with the clerk.
Second, | forgot a lesson | had learned as far back as 1969, when, as a second-year law
student, I was doing intake at the Charlottesville legal aid society: it is sometimes more
difficult to work with poor clients.

I learned from the CLE that the Alexandria Circuit Court was the most “relaxed” in
its procedures, and | knew and considered as friends all three of its Circuit Court judges.
Alexandria was definitely the place for me. Now all | needed was a client. Soon after the
CLE, LSNV sent me a file on my first client. | immediately contacted her to set up a meeting
at the LSNV office in Alexandria, which was fairly close to her home and reachable by
public transit. At the appointed time I arrived and waited...and waited...and waited for over
half an hour, only to find out later that she had arrived one hour after the scheduled
appointment and had arrived drunk. To LSNV’s credit, staff told her that LSNV would not
be able to assist her. Shortly thereafter another file arrived, and this client met with me as
scheduled and emphasized that she was anxious, as in a big hurry, to get divorced. Since |
barely knew where the courthouse was located, | cautioned her that, even though
uncontested, (with me) the divorce could take some time. She promised that she could get
her husband to sign an acceptance of service of process and waiver of further service of
process and notice before a notary public, as required by law. | mailed her the necessary
forms and pleadings with strict instructions that she was to have her husband sign the papers
before a notary public. While it appears that she obtained her husband’s signature, she had
her signature notarized but not her husband’s. When | brought this to her attention, she told
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me that she would do it correctly, and | sent her a new set. Several weeks went by, and |
heard nothing from her. When | finally was able to contact her, she told me that she had
been in a coma for an unspecified period (first time | ever heard that one) and, furthermore,
that her husband was now unwilling to cooperate. Back to the drawing board. | eventually
obtained service by posting at an apartment where the husband was supposed to be boarding.
After the required time to respond had come and gone, | called chambers to schedule an ore
tenus hearing, at the conclusion of which, if successful, my client could go home with a
signed decree. LSNV advises pro bono attorneys to advise the courts of their status, and
doing so certainly resulted in express service in the Alexandria Circuit Court. On the fateful
day, my client and her witness arrived exactly at the time I had requested them to be there,
which, just to be safe, was one-half hour before court was to convene. | found our case on a
“short” docket, but mercifully either the judge or her clerk had placed us second, so I could
see how the questioning was supposed to be done. It worked. Relying on a script that used
all leading questions to establish the allegations in the Complaint, we were through in ten
minutes, with the judge allowing me to “walk” the file, containing the signed final decree,
down to the clerk’s office where certified copies were made. With hearty handshakes, my
client and her witness were out the door five minutes later, divorce decree in hand. In all, it
took almost a year (including the break for the coma) for my simple, uncontested divorce to
reach conclusion. Even though | had spent way too much time on something that a
competent divorce lawyer could have done incredibly more efficiently, | got what my client
wanted, and | left the courthouse feeling as exhilarated as | had ever felt at any time during
my legal career. | will definitely do another one, but first I am going to take a little time off
to recover.
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ABA RURAL PRO BONO DELIVERY INITIATIVE

The Rural Pro Bono Delivery Initiative (Rural Initiative) grew out of the recognition of an
extremely high level of client needs in rural areas. Despite the prevalence and persistence of
poverty, clients in rural areas are often overlooked. Rural lawyers have unique limitations on
providing pro bono services. These include conflicts of interest, multi-district registration
requirements, fewer support staff, and greater travel demands. Staff-based rural legal aid
programs face similar difficulties because they cover a wider geographic region with fewer
personnel than urban legal aid programs. For their part, rural clients also face greater
challenges in the access to justice than their urban counterparts due to scarce resources,
transportation problems, and a general lack of information about legal help.

In 1999, the American Bar Association Standing Committee on Pro Bono and Public Service
(the Committee)-the policy arm of the ABA with respect to pro bono issues-examined its past
experience with small firms and rural delivery. The Committee and its project, the Center for
Pro Bono (the Center), had long supported the efforts of lawyers and programs located in
rural areas. They created the Rural Pro Bono Consortium, a confederation of pro bono and
legal services managers form rural areas who consider and address issues impacting their
programs. They also produced manuals designed to assist small and midsize law firms
develop pro bono programs and policies.

The Committee and Center concluded that the current pro bono support community, small
law firms, rural clients, and lawyers in both rural and urban areas would all benefit from a
project designed to increase volunteer participation and build connections between rural and
urban lawyers. With financial support form the Open Society Institute, the Center launched
the Rural Pro Bono Delivery Initiative in 2000. This two-year Initiative focused energy and
resources on rural clients and the programs that serve them. The purposes of the Rural
Initiative were to develop and promote successful models for serving the legal needs of
particular segments of the rural poor population and to develop, improve and advocate for
pro bono delivery strategies that serve the entire rural poor community. The major goals of
the Rural Initiative were to:

= Build urban-to-rural connections through new relationships and technology;

= Encourage urban lawyer participation in rural pro bono delivery, including law firms,
corporate counsel, and the government;
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= |dentify and develop more effective models for rural pro bono delivery;
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= [Institutionalize within the Center and state and local legal services providers a focus
on the legal need of clients living in rural areas; and

* Analyze and report to the pro bono/legal services community about the state of pro
bono delivery in rural areas.

SECTION I:

BARRIERS ENCOUNTERED
IN RURAL LEGAL SERVICES DELIVERY

Defending Liberty
Pursuing Justice
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l. BARRIERS ENCOUNTERED IN RURAL LEGAL
SERVICES DELIVERY

RURAL PRACTICE BARRIERS

A lawyer who practices in a very small town or rural region faces a particular set of practice
barriers when he or she tries to serve low-income clients. This is true both for the lawyers at
staff-based legal services offices and for pro bono lawyer projects that are operated by bar
associations, stand-alone nonprofits, or legal services agencies.

A major challenge of providing pro bono legal services to the rural poor stems from the
critical shortage of lawyers practicing in rural areas. Most of the nation’s lawyers reside and
work in urban areas. A survey of 100,000 ABA lawyers found that only 20 percent live in
areas of less than 50,000 population.” Unlike their urban counterparts, rural pro bono
program coordinators face the challenge of having a small and limited pool of lawyers from
which to develop a volunteer panel. Private lawyers practicing in rural areas often report
felling constrained from providing pro bono services. They face a series of practice barriers
to providing free legal services:

=  Working in sparsely populated areas with few other lawyers, rural lawyers often
encounter conflicts of interest that prevent representation.

= Much of the technology that is helping urban-area lawyers, such as high-speed
Internet service and the increased availability that cell phones bring to lawyers with
heavy travel schedules, can be problematic in rural areas, where cell phone reception
is spotty and high-speed web connections are not yet widely available.

= Some innovative legal service delivery strategies take longer to implement in many
rural communities due to factors unique to those communities; for example, dispute
resolution projects-such as those involving meditation, family group conferencing and
mandatory parenting classes-have been hampered in rural areas by the lack of
affordable mediation services for low-income parties and by the lack of trained
mediators (particularly multi-lingual or culturally-trained mediators) serving those
regions.

= Public transportation is nonexistent in many rural communities and the structure of
rural systems further complicates access and a meaningful lawyer-client relationship.
Frequently, clients live at locations with no street addresses, or on poorly marked or
paved rural roads, making access extremely difficult. Lawyers and clients must resort
only to phone contact and not much of that, all leading to the further degradation of
lawyer-client relationship.
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= Rural lawyer practice areas and rural client legal needs often do not mesh, as in the
case of a client in need of family law assistance in a community of lawyers with only
bankruptcy and real estate law expertise. Rural lawyers need same access to resources
as their urban cohorts: training manuals, continuing legal education, and bar
association practice groups that offer sample forms and potential co-counsel
arrangements or assistance.

Of course, staff-based legal services providers face most of the same practice barriers. And,
in this time of budget shortfalls, program mergers and general funding cutbacks, rural legal
services programs are forced to grapple with covering wider service areas with fewer
personnel than their urban legal aid counterparts.

INVISIBLE CLIENTS

Who are the rural poor? They are more likely to be married then city-dwellers; they are more
likely to be working and less likely to be dependant on welfare than their urban counterparts.
But poverty populations in rural communities are also more likely to be chronically or long-
term poor than poverty populations in urban areas. Extreme age, young or old, is a
characteristic associated with rural poverty. As providers search for ways to better serve the
rural poor, many are concentrating on populations with special needs.

Family Farmers

Virtually all the farms that are subject to foreclosure and dispossession are family farms. For
the dispossessed family, this means unemployment and long-term poverty, as well as the loss
of a home and a place in the community. The family farmers remaining on their land face a
maze of financial programs and legal rights and regulations that are continually changing.
They must file applications for numerous kinds of federal assistance and address the
inevitable delays and rejections that come with those applications. Without timely access to
adequate operating credit and assistance from crop insurance and federal disaster programs,
many farms will not survive. This economic situation creates rural communities with families
barely scraping by.

Migrant Workers

At the same time, rural communities are now home to thousands of new immigrants, who
come to take the below-poverty and highly dangerous jobs such as those in poultry
processing, meatpacking, or fruit harvesting plants. The consolidation of the largest meat and
poultry producers and the resulting pressures in increase profits has caused deterioration in
the overall working conditions in the production plants and erosion of worker’s rights. These
newly immigrant families face barriers which limit their access to the legal system and make
them more vulnerable to violation of their rights: most are unfamiliar with their rights, even
though they are covered by all the same protections as non-immigrant employees; most are
unfamiliar with how to reach an attorney or legal services agency; and most feel that if they
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complain, they will face discharge or potential immigration consequences. As for the
surrounding community, it faces new demands on its social services, health care, and other

public services. Rural communities are often ill prepared for the cultural, economic and
social changes this influx of new immigrants has brought.

Rural Battered Women

Battered women living in rural locations are confronted with extreme access problems for
domestic violence services. Service providers and lawyers are harder to find, transportation
barriers loom larger, and ethnic and cultural differences seem more pronounced. It is not
unusual to find rural families in which the men exercise complete control in their family
relationships, not allowing the women to drive the car, handle any property, or access the
family bank account. Some rural domestic violence providers point to the large number of
rural women with one or few large animals (horses, cows) and insist that these women are
refusing to get to safety because there is nowhere to board the animals under their care.
Finally, battered rural women face profound privacy concerns in small rural areas and tiny
towns, where inappropriate information-sharing or outright gossip often occurs between
community members and between members of the courts and legal system, who all seem to
know one another.

Advocates for the rural poor have long recognized these many obstacles and they understand
the difficulties in making much-needed legal services more available to rural clients. They
are also realizing that building effective local partnerships in order to improve the delivery of
legal services do not depend entirely on developing new resources, but, instead by creatively
leveraging existing resources. By building relationships and resourcefulness, they are helping
to meet advocacy challenges in rural communities.
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1. LESSIONS FROM THE FRONT COMMUNITY ACTION
AT WORK

According to one old adage, “necessity if the mother of invention.” Responding to the
overwhelming need for rural legal services, innovative rural pro bono delivery projects-in
rural, urban, and in mixed urban-rural settings-have sprung up all over the nation. The
ABA’s Rural Pro Bono Delivery Initiative has studied dozens of projects that have
transcended traditional legal services and pro bono advocacy delivery methods. Some
projects improve client outreach and clinic operation with websites, video conferencing,
hotlines, or mobile law clinics; some focus on training local community advocates or on
meeting the  needs of populations with special needs; some build bridges with
complementary urban programs; and others actively involve the judiciary, law students, or
partners from social service agencies or other sectors. Whatever the approach, these rural
projects have one thing in common: the recognition that partnership development is the key
to delivering services to rural areas.

Effective collaborations help spread resources (time, money, experience, and skills) wider
and farther, since the resources that multiple partners can bring to bear upon a given problem
are typically greater than those that one organization can harness on its own. Partnerships
also broaden the range of sectors taking responsibility for the well-being of rural clients.
They raise awareness of pressing social problems, such as lack of access to justice, poverty,
and family violence. Coalitions such as the ones described in the following pages harness
preciously untapped resources in new and creative ways. Above all, a well-conceived
partnership sends a clear and important message: a community, no matter how small or
isolated, can contribute to the overall health of its citizens. Pro bono advocates must combine
their efforts with other key players in rural communities and assess each community
individually to find ways to engage the appropriate stakeholders.

Those small-town and rural pro bono projects that have met with the most success are those
that are flexible, open to new opportunities, and understand the value of partnerships-even
non-traditional partnerships with churches, public libraries, welfare departments, or other
community groups. Successful projects have learned the following lessons:

v' Tap into urban resources whenever possible. Long-established urban service
agencies, bar associations and volunteer lawyers programs have much to offer newer
rural projects: volunteers, expertise, technology initiatives, sample forms, legal
research, law students, and law firm pro bono panels. Often rural programs can tap
into larger, better-resourced urban programs’ fund development staff and
infrastructure as well, creating joint fundraising opportunities and generating joint
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grant proposals. It is important to remember, through, that rural programs give as well
as they take. Many rural areas and programs have a whole host of valuable assets to
offer their urban counterparts, including experienced lawyers who can serve as
mentors, cultural awareness and training, and intimate knowledge of the local
community and its barriers and resources.

Engage the local community. At all stages of program development, rural projects
and their managers are most successful when they stay as involved as possible with
the key stakeholders in the community. Rural providers and programs must be
prepared to adapt delivery models according to evolving community needs and must
remember to factor state planning efforts into their community needs assessment.
They should infiltrate the state planning process and work with Access to Justice
coordinators to become part of a statewide delivery system (they are a strong voice
for the power and reach of pro bono involvement). Rural providers and programs
should forge new community partnerships to assist with rural delivery, and look to
other sectors’ resources, such as government or corporate attorneys, judges, law
clerks, paralegals and law students and retired attorneys. But they should include
partners from outside the legal community such as faith-based organizations and
social service agencies. Legal services agencies are not alone in their missions to help
the poor, strengthen communities and ensure access to justice. Creative partnerships
with unlikely persons or groups may help a program address not only service delivery
needs, but also resource development needs. In recent years, the legal community has
seen this kind of cross-sector partnership develop around the need for increased
domestic violence legal services: shelters, churches, lawyers and government
agencies all banded together and, with the help of federal grants, developed winning
service delivery methods.

Experiment with volunteer recruitment strategies. Rural pro bono programs
should set their volunteer targets long and wide: law firms, corporations, government
offices, retired attorneys, small-practice and solo attorneys. First, project developers
should get to know the community and the special needs it may have, and then talk to
potential recruits in person. Project developers should assure potential volunteers that
a pro bono coordinator or some other staff will make their jobs easier by providing a
variety of supports; these supports may include offering free continuing legal
education, up-front client eligibility screening, malpractice insurance, court costs, or
even “brownie points” with judges. Sometimes it is possible to offer litigation support
too, such as low-cost depositions, interpreters and court reporters, and if possible,
legal research or assistance from law student volunteers. Successful pro bono
programs have learned about recruitment strategies by looking to models within their
own community such as grass roots organizers, fundraisers, special event
coordinators, and even salespersons. The best recruiters teach their volunteers that
they are providing a valuable community service: in addition to directly assisting one
or two individuals with critical legal needs, volunteers are also contributing to the
health of their own community and the entire justice system.
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v" Train and support your volunteers. Some lawyers worry that they cannot be
effective volunteers. Rural program coordinators hear, | don’t know how to do that
kind of law, I’ve never been in court before, or I’m afraid it will take too much time.
This especially true if the potential recruit does not typically deal with individual
clients, as in the case of in-house counsel. Pro bono programs must show their
volunteers that gaining new experience is valuable to them that there is support
available to them. Many jurisdictions offer manuals, handbooks, and form books in
several substantive areas including those poverty-law areas like Family Law,
Landlord-Tenant Law, Consumer Law, Domestic Violence, and Wills and Estates.
Successful rural projects realize the value of collaborating with urban resources on
volunteer training. They also draw upon the power of mentorship, some with formal
mentor programs and events, and other by creating informal networks or even online
alliances, listservs and chat rooms. More and more, guides and forms are available
online, and each state hosts advocate websites and portals to assist staff-based legal
services lawyers and other volunteer lawyers with finding the information they need
to be a valuable advocate. Some programs will conduct their own trainings for
volunteers, while others will keep volunteers aware of other appropriate Continuing
Legal Education trainings. Project leaders should explore the possibility of using their
most experienced lawyers or staff-based services lawyers in co-counseling
arrangements. Finally, by listening to what their volunteer lawyers are telling them
about roadblocks they are encountering, pro bono project leaders can consider various
legislative advocacy or impact litigation efforts that may affect larger scale, systemic
change.

v’ Pay attention to volunteer recognition. Most volunteers appreciate being
recognized personally for their efforts, but rural pro bono coordinators should not be
surprised if a volunteer from a small town or rural firm does not want local
recognition for fear of gaining a reputation as “the lawyer who works for free.”
Successful programs are exploring other ways to recognize and thank volunteers,
such as hosting recognition events, award luncheons or judicial networking events,
advertising in bar association publications, or offering free Continuing Legal
Education trainings in exchange for their volunteer service. Some programs report
positive feedback from giving volunteers small gifts, such as t-shirts or coffee mugs,
but most programs recommend one very simple and low-cost but effective method for
recognizing volunteers: sending personal thank-you notes upon case acceptance and
case closing. Many successful pro bono project leaders learn new recognition
methods by looking to other volunteer-driven projects or agencies in their
communities.

v’ Open up to the idea of pro se projects. Given persistent rural poverty,
overwhelming rural legal needs, and scarce rural resources, it stands to reason that the
rural poor will try to help themselves. Rural pro bono programs must be willing to
help the rural poor help themselves. Pro bono project coordinators can educate the
rural poor about their rights; teach them the correct procedures and court etiquette;
provide them with appropriate forms, how-to books, brochures and self-help videos;
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give them the advice they need, however brief; and connect them with other
advocates whenever possible. Most importantly, rural project leaders can play a role
in ensuring that their community’s judges, law clerks and court officials warm up to
pro se projects too. Well-run pro se projects can lead to clients who receive more
effective relief and courts that operate more professionally and efficiently.

v Involve state and local bar associations. Bar associations with as few as 50
members have operated successful rural pro bono projects. Any bar association in a
community where there exists significant concentrations of underserved clients and a
shortage of lawyers able to take on pro bono work should consider developing or co-
developing a rural pro bono project. Consider the following commonly asked
questions:

. What are the essential elements of a successful rural pro bono project?

A: The basics include strategies to recruit and train volunteer lawyers and a system of
case referral and monitoring. In addition, the essential elements of a successful pro
bono project for rural clients are (1) a close working partnership between a bar
association and a local legal services organization, (2) a corps of volunteer lawyers,
and (3) supervision by experienced lawyers willing to provide general support and
professional advice to volunteer lawyers.

@ How much money would a bar association need to operate a project?

A: This depends upon whether a bar association wants to develop a volunteer lawyer
program with a staff coordinator or discrete project aimed at a particular locale or
clientele. Some bar associations have operated discrete pro bono projects with as little
as $5,000 in capital and in-kind resources.

@ How can a bar association determine which population to target and what area
of law to work in?

A: A bar association should rely on the local organizations that work with the community
and best know the needs of the community. These organizations can help identify and
contact potential clients and help to identify what services the pro bono lawyers will
provide.

@ How many volunteer lawyers does a project need to be successful?

A: The number of volunteers a project need depends on the number of persons it plans to
assist. New bar projects should set their goals significantly lower than bars with
ongoing, established pro bono projects. Projects have operated successfully with a
few as ten as many as 900 lawyers.

@ How would volunteer lawyers for the pro bono project be recruited?
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A: A bar association bears primary responsibility for recruiting volunteer lawyers. Bar
associations with established pro bono programs can easily recruit volunteers by
following their established recruiting strategies. Other bars can recruit volunteers
through mass mailing, telephone calls, bar publication articles, contact with law
firms, and mailing to other non-profit organizations. Once a project gets started, word
of mouth usually brings in other volunteers.

@ Must pro bono lawyers have a particular expertise?

A: Successful pro bono projects utilize the services of lawyers with various levels of
experience. Lawyer volunteers have come from legal backgrounds as diverse as
general practice, litigation, family, criminal, personal injury, commercial, and real
estate.

. Must the project conduct a comprehensive training program in all aspects of the
law?

A: No, in fact, successful projects often limit their scope to a particular, confined area of
the law because of the particular needs in a community. Specialized projects are often
the most feasible for volunteer lawyers with little or no practice experience and
limited time to dedicate to learning poverty law.

@I How many hours can a volunteer lawyer expect to devote to a single case, and
over how long a period of time?

A: The length of the representation will depend on the type of case. A simple family law
matter may only require representation over a period of a few months; a case
involving a hearing could take up to a year or more.

@ How many cases should each pro bono lawyer handle?

A: Most bars require the lawyer to agree to accept one or two cases in exchange for
training.

@ How will pro bono lawyers know they are representing their clients well, and to
whom can they look for assistance?

A: Many successful pro bono projects assign experience mentors to the pro bono layers.
Mentors help the lawyers with tricky aspects of their clients’ cases and monitor
progress. Often mentors can be recruited from the pool of trainers. Other mentors are
former volunteers or legal services staff members.

@1 Where is the best place for pro bono lawyers to meet their clients?
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A: The most successful projects make their pro bono lawyers as accessible as possible to
the target clientele by choosing a location familiar and in close proximity to the
clients, in some cases, and by making advocates available at set times and at regular
intervals.

@ What has been the response of pro bono lawyers to participation in rural pro
bono projects?

A: The response of pro bono lawyers has been very positive. Projects from across the
country work with community organizations serving rural populations; some use the
Internet to reach lawyers and clients, others address the issue of travel, and many
have networks of experienced lawyers willing to assist new volunteers.

CONCLUSION

Since its inception, the Rural Initiative has generated new resources, ideas, and volunteers by
disseminating mini-grants, building a support system for rural advocates, capitalizing on
innovative technology, and improving collaboration with urban pro bono programs. For more
information about this Initiative, the Center for Pro Bono, or the Standing Committee on Pro
Bono and Public Service, contact: Steve Scudder (scudders@staff.abanet.org) or Dina
Merrell (merrelld@staff.abanet.org) at 312.988.5773, or visit www.abaprobono.org.

Portions of this article have been edited because of space limitations, please refer to
www.abaprobono.org for the complete article.
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Ten Tips for Starting a Pro Bono
Program in a Government
Law Office

By Katherine Mikkelson

he ABA Model Rules of Professional Conduct state
I that every lawyer has a professional responsibility

to provide legal services to those unable to pay for
those services. Some public sector lawyers believe that
government service satisties this obligation. However, by
declining to volunteer, these lawyers are missing a great
opportunity to broaden and enhance their legal skills
while helping those less fortunate.

Likewise, managers of government lawyers are often
reluctant to encourage pro bono participation because,
given budgetary limitations, they are already demanding a
great deal of their lawyers. Additionally, some managers
may fear that agency heads and the public may think that
if their lawyers have time to volunteer, they must not have
enough work to do. Managers should balance these con-
cerns with the knowledge that pro bono participation
often has the positive effect of enhancing office morale by
giving lawyers more client contact, trial experience and
the chance to work on novel legal issues. And positive
office morale, in turn, helps to recruit and retain excellent
lawyers.

Despite the benefits of participation, pro bono work for
public lawyers is sometimes problematic. Government
lawvyers face conflict of interest restrictions, limitations or
prohibitions on the use of office resources, as well as statu-
tory restrictions constraining their ability to perform pro
bono work. Due to these impediments, government
lawyers may believe that establishing an office pro bono
program is difficult if not impossible. However, the chal-
lenges are not insurmountable, and hundreds of programs
are currently under way. Here are ten tips to get your
office started.

Katherine Mikkelson
is the Division's assodate director

1. Choose the type of pro bono program that
would work best in your office.

Government law offices generally use one of three models
tor developing a pro bone program:

» Partnering with an established bar association pro-
gram that will provide pre-screened cases (for con-
flicts of interest and suitability), training, mentors
and other support
Participating with an independent outside pro bono
service provider that has been pre-approved by
vour office (e.g., Catholic Charities, Legal Aid
Society, Legal Council for the Elderly, Volunteer
Lawyers for the Arts)

Creating an in-house program (for example, the
Maryland Attorney General's Office is referred pre-
screened cases from several organizations and a
committee within the office administers the pro-
gram})

When deciding which model best suits your office, take
a look at the number of potential staff members available
tor volunteer work, the culture of your office and the per-
sonalities of the staff and managers. Generally, the easiest
and most efficient method may be to coordinate with an
existing program whose administrative structure and sup-
port are already established. For lawyers that are prohibit-
ed from practicing law outside the office, a program can
be established for volunteers to handle such matters as
staffing client intake sessions at pro bono clinics, teaching
street law courses or offering a seminar for low-income
elderly on writing a will.

2. Develop a pro bono policy.

Developing a pro bono policy may seem daunting, but
countless offices at the city/county, state and federal levels
have already crafted policies that can be used as models
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Unforeseen Benefits
By Daniel F. Collopy

ago at the D.C. Bar"s Pro Bone Clinic Night program.

My agency, the National Labor Relations Board (NLRB),
was staffing the clinic with lawyers from a major
Washington, D.C., firm. It was difficult for Joe to explain
the status of litigation involving his visitation rights for his
then three-year-old son (unfounded allegations of physical
abuse and neglect, complaints about his compliance with
prior custody orders, and motions pending to end or
severely restrict his ability to visit his son). However, I left
our initial meeting with the strong belief that this man
loved his son and that his difficulty communicating with
others, particularly the court, was seriously jeopardizing
his ability to see his son.

MNow, several years and countless motions, hearings,
guardian ad litems and settlement agreements later, Joe and
his family have spent a great deal of time with Joe's son
and have formed close, caring and loving bonds.

In that ime, our paths have crossed many times, inside
and outside of court. A few years ago, while handling
another pro bono matter in court, Joe's name was called in
a case brought by an insurance company for my client’s
failure to maintain an auto insurance policy (while apening
the door of a friend’s car, the door was struck by an
oncoming car). Fortunately, I was there and able to jump in
and reach a settlement for Joe. Not long after, [ ran into Joe
as he was heading to his demolition job on a remodeling
project just a few doors down from my home. The number
of coincidences was starting to mount.

About three years ago, Joe spent six months in jail for
not paying court-ordered child support; he had health

Iﬁrst met my pro bono client, Joe,* almost eight years

issues and had missed some payments because he was not
able to work., Proud and embarrassed, he tried to handle
the matter himself. When I found out what happened
after he was released from prison and again trying to visit
his son, I gave him (and his mother and sisters) a hard
time for failing to call me to see if | or someone else could
help him. Now [ simply call him or his mother every
month or two to see how things are going,

Prabably the best work that I have done for Joe was to
have him meet with me in my office for several hours
while we pieced together a résumé and job applications for
federal employment. Joe had done cleaning work at a fed-
eral building for nearly 20 years before being laid off prior
to my representing him. I'll never forget the sound of Joe's
voice when he called to tell me that he had just been hired
by a government employer with full restoration of vaca-
tion benefits, a thrift savings account and holiday pay and
could quit his job at an industrial laundry.

I'd be lying if 1 said that representing clients like Joe is
challenge-free. However, 1 realize how I have touched his life
and solved some serious problems for him. Unfortunately, the
world s full of Joes who need our assistance. In most cases, it
doesn't take extracrdinary legal talent to help, just a willing-
ness to serve as an advecate for the under-represented. W

Daniel F. Collopy

is a deputy assistant general counsel wath the NLRE's Contempt &
Compliance Branch, Division of Enforcemert Litigation. He also serves as
NLRE's pro bono manager. Collopy dhairs the Division's pro bone committee,

*not his real name

‘\

J

{the Division has collected many of these policies on its
wehsite at www.abanet.org/govpub,/probono html). In

addition, the federal government’s Intra-Agency Task Force

Procedures for accepting cases and conflicts checks:

Which supervisors or senior managers must review

and approve specific pro bono work?

on Pro Bono Service (contact Laura Klein at the
Department of Justice [laura klein@usjdoj.gov] or Dan
Collopy at the NLRB [dan.collopy@nlib.gov]) can provide
guidance and additional sample policy statements.

Adoption of a formal pro bono policy signals to poten-
tial volunteers that the leadership of the office supports
pro bono work and encourages all lawyers to participate.
In addition, it addresses important office policy issues up
front, organizes them in one place, and provides a useful
resource for volunteer lawyers.

At a minimum, the policy should contain the following;

+ A definition of what constitutes pro bono legal
work: Use Model Rule 6.1 and the corresponding
state ethics rule as a starting point.

Permissible use of office resources: May lawyers use
administrative and paralegal support; office equipment
such as telephones, copiers, faxes and desktop comput-
ers; online flat-rate research databases (Lexis /MNexis or
Westlaw); and phones to make long-distance telephone
calls?

Provisions concerning the use of administrative, com-
pensatory or vacation leave: May lawyers work on pro
bono cases during regular business hours, or must they
take leave? Can lawyers make up missed time infor-
mally by coming in early or staying late? (Because new
lawyers are the most likely to volunteer and rarely have
much accumulated leave, it is important to address
these issues. Likewise, volunteers should be encour-
aged to partner with other office lawyers to provide
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coverage when the lead volunteer lawyer must attend
to pressing office needs.)
Number of suggested hours per year: Provide an aspi-
rational goal for volunteers.
* Types of cases that may be handled (civil and/or crim-
inal, public benefit cases, cases where government
entity is a party): Take into consideration the difficulty
of the issues presented and the number of court appear-
ances needed to handle the case, resources available to
train and mentor volunteers, and other resources
(pleading or form databases and funds to pay for court
feos).
Model retainer agreements: These agreements are use-
ful for communicating to the client his/her responsibili-
ties and the limitations on the scope of issues/problems
that will be handled by the volunteer lawyer (some
states require written retainer agreements ).
* Evaluation procedures: How will the program coordi-
nators obtain feedback and suggestions for program
improvements from volunteers?

3. Create a pro bono steering committee and coordina-
tor.

One of the most important elements for a successful pro
bono program is effective leadership of the program. A pro-
gram coordinator or pro bono committee representative
should serve as the liaison between the office and the outside
or in-house program and should coordinate program admin-
istration and training. A committee has several advantages
in operating and promoting an office’s pro bono program.
With a committee, representatives from all divisions of the
office can be involved and available for consultation and for
advertising pro bono opportunities.

4. Contact local bar association programs and other
pro bono programs for partnership opportunities and
case sources.

Partnering with an established program will reduce the work
for the office program organizers and minimize “reinventing
the wheel.” Many pro bono clinic programs have partnered
with large firms for years and generally welcome the oppor-
tunity to establish partnerships with government pro bono
programs. For example, the Department of Justice and the
NLRE work with the D.C. Bar Association to provide volun-
teer lawyers who have handled hundreds of cases over sev-
eral years. Many pro bono providers also have specially tai-
lored programs to accommodate the needs of government
lawyers (screening out criminal and government benefit
cases, for example). In some states, such as Wisconsin, certain
government lawyers are prohibited from representing indi-
vidual clients, but they can handle client intake, serve on the
board of a nonprofit organization or serve as trainers for
community legal education programs for low-income
groups. Because government lawyers do not generally have
malpractice insurance, partnerships should be formed only
with outside pro bono programs that will provide malprac-

tice insurance for government volunteer lawyers.

Because many federal government lawyers are not
licensed to practice law in the states where they work, it
may be necessary to modify court rules to permit such
government lawyers to represent clients on a pro bono
basis. The District of Columbia has adopted a specific
provision to this effect (Rule 49).' Likewise, local courts,
through bar associations, should be encouraged to give
priority on the court’s docket to government pro bono
lawyers to have their cases called first to minimize their
time away from the office. New York's Erie County Bar
Association lobbied for, and has had great success, having
judges call pro bono cases first for all volunteer lawyers
(not just governiment) to encourage greater pro bono par-
ticipation. “Express lane” programs, particularly where
administrative leave is rarely granted for pro bono work,
can be a big factor in recruiting and retaining volunteer
lawyers.

5. Set up a referral and case assignment process.
The most important institutional component of a success-
ful in-house pro bono program is the referral and case
assignment mechanism. The referral process should
include a screening for financial eligibility (generally the
poverty line), a detailed conflicts check, and a standard-
ized method for recording case assignments and case sta-
tus. Again, if a pro bono committee is used, these tasks can
be rotated among committee members or their designees.
Procedures should also be established for closing completed
cases.

6. Ensure that volunteers are provided with case
support and training.

Case support can include a thorough summary of the
facts and an accurate assessment of what will be required
to handle a particular case; office space for conducting
interviews; specialized manuals (often provided by estab-

-

Resources

* wwav.abanet.org/govpub/probono.html - the
Division's website, which includes an online tool
kit specifically designed for public sector lawyers

+ www.abanet.org/legalservices/probono/home.html
- the ABA's Center for Pro Bono website, which
contains news items, publications, rules and poli-
cies, and more; staff contact is Cheryl M. Zalenski,
312-988-5770, zalenskc@staff.abanet.org

+ wwaw.probono.net - a New York City-based clear-
inghouse that matches velunteer lawyers with
projects and cases in 15 jurisdictions, with more
regions set to join within a year

-
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lished pro bono providers online and in hard copy) in the
various substantive law areas; malpracﬁce insurance; sam-
ple pleadings; paralegal, administrative or law student
assistance; funds to cover litigation costs (depositions and
tiling fees); and mentoring and co-counseling of volun-
teers, where appropriate.

Training is also vital if lawyers take pro bono cases in
subject areas in which they do not practice. Many bar
association-spensored programs develop specific training
materials just for public sector lawyers. Lawyers may also
need training in practice before local or administrative
courts, alternative dispute resolution techniques or specific
practice rules. Consider distance-learning opportunities,
such as computer-based training, CD courses, online train-
ing, webcasts with live video streaming, or podcasts; they
may be vastly more convenient and less expensive than
traditional training programs.

7. Develop a review and evaluation procedure.

Fairly regularly, program coordinators should meet to
review operations, update procedures and modity the refer-
ral process if necessary. Program coordinators should also
conduct a more formal review to determine if program goals
are being met.

Diecide on the form of review: peer review teams,
review by agency or organizational leaders, or independ-
ent outside evaluation.

Data should be gathered to answer the following types
of questions:

+ What is the nature or scope of the services being pro-
vided?

Has the project been successful in recruiting volun-
teer lawyers?

Dioes the program receive referrals that do not create
conflicts?

Is the project’s case acceptance system organized and
functioning well?

What improvements would ensure that clients are
receiving the best quality legal representation?

8. Publicize the project.

Publicizing the pro bone project helps to accomplish three
goals: recruiting volunteers, building and maintaining
morale, and securing and magnifying support from office
management. It also informs the community at large about
the volunteer activities of the office. A pro bono project
may be publicized by brochures, posters, email announce-
ments, office intranet sites, office newsletters and notices
in bar association publications. One of the most effective
methods is a kick-off or informational event where pro-
gram coordinators describe the project, highlight current
volunteers and answer questions. Schedule it during
lunchtime and provide pizza and soda or at midafternoon
and provide sweet treats and cotfee.

9. Recruit volunteers.

If the program has a lot of support at the top (particularly
by office leaders personally volunteering to handle cases
or staff intake sessions) and it is publicized regularly and
in a positive manner, recruitment should not be difficult.
MNew staff members are a good source for recruitment.
Prospective hires should be told about the program at
interviews, and information about the program should be
included in welcome packets and orientation materials.
Current volunteers can informally tout the program to
colleagues. Often a person-to-person request to take on a
specific case does the trick. Many projects sponsor
recruiting campaigns where a letter to staff, signed by the
agency head, is accompanied by a brochure or other liter-
ature describing the project.

Other methods of recruitment include the following:

* Holding a brown-bag lunch-and-learn program
Arranging a function where the head of the office
describes the program and encourages participation
Providing specialized in-house training for one of
the substantive areas

Arranging for a “government lawyer night” at a
local clinic where conflict-free cases are handled

+ Establishing an annual Law Day recruitment event
Bringing representatives in from local pro bono pro-
grams to discuss their programs (pro bono fairs)

10. Recognize your volunteers.

It's very important to recognize the achievements of vol-
unteers. Recognition encourages them to continue to par-
ticipate and helps to recruit others to participate.
Determine the form that will best suit your group.
Consider local bar associations, nonprofit groups or the
judiciary as sponsors of a recognition event.

Some ideas for recognition include the following:

* A special reception, luncheon or dinner recognizing
outstanding pro bono service
An awards ceremony
An “honor roll” of all lawyers who contribute a cer-
tain amount of hours
Individual thank-vou letters at the end of the year
* Magazine or newsletter articles about the program par-
ticipants M
Endnotes
1. Rule 49 of the D.C. Court of Appeals rules discusses the
unauthorized practice of law in D.C. courts. Rule 49(c)(%) pro-
vides an exception for pro bono cases. Rule 49(c)(9)(C) authoriz-
es pro bono practice
[w]here the person is an officer or employee of the United
States, is a member in good standing of the highest court of a
state or territory, and is assigned or referred by an organiza-
tion that provides legal services to the public without a fee;

provided that the person is supervised by an enrolled, active
member of the District of Columbia Bar.
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LIST OF LOCAL AND SPECIALTY BARS IN THE COMMONWEALTH OF VIRGINIA

Title Bar Name Formal Full Address Phone Fax Email
Name
President | 27th Circuit Bar | Trenton Guy Suite 200, 210 West Main 276-228- | 276-228- | trent@
Association Crewe, Jr., St. 3183 2215 trentcrewe.com
Esq. P.O. Box 310
Wytheville, VA 24382-0310
President | Alleghany-Bath- | William A. 226 West Locust Street 540-962- | 540-962- | wparks22@
Highland Bar Parks, Jr., P.O. Box 1175 2222 2234 aol.com
Association Esq. Covington, VA 24426
President | Amherst-Nelson | William 402 Court Street 434-263- | 434-263-
County Bar Thomas P.O. Box 354 4886 4285
Association Berry, Esq. Lovingston, VA 22949
President | Arlington William Suite 410 703-875- | 703-940- | WRKJ@
County Bar Robert 2009 North 14th Street 8940 0289 EARTHLINK.NET
Association Koerner, Jr., Arlington, VA 22201
Esq.
Exec. Arlington Mr. Dennis The Arlington County Bar 703-228- | 703-473- | dennis.cuppy@
Director | County Bar William Association 4465 6818 arlingtonbar.org
Association Cuppy Suite 1800
1425 North Courthouse
Road

Arlington, VA 22201

President | Asian Pacific Su Yong Min, | Law Office of Su Yong Min, | 703-383- | 703-383- | smin@

American Bar Esq. PLLC 0563 0610 suyongminlaw.com
Association of 4120 Leonard Drive
Virginia, Inc. Fairfax, VA 22030
President | Augusta County | John Charles Nelson, McPherson, 540-885- | 540-885- | johnwirth
Bar Association | Wirth, Esq. Summers & Santos, L.C. 0346 2039 @nmsslc.com
12 North New Street
P.O. Box 1287
Staunton, VA 24402-1287
President | Bedford County | William Suite 2 540-586- | 540-586- | wpwlaw
Bar Association | Parker 305 Otey Street 2880 2881 @verizon.net
Walker, Esq. Bedford, VA 24523
President | Botetourt Hilary Davis Assistant Commonwealth's 540-473- | 540-473- | Hilarygriffith
County Bar Griffith, Esq. | Attorney 8227 8372 @aol.com
Association PO Box 4
Fincastle, VA 24090
President | Bristol Bar Robert Lucas Elliott, Lawson & Minor, 276-466- | 276-466- | lhobbs
Association Hobbs, Esqg. P.C. 8400 8161 @elliottlawson.com
P.O. Box 8400
Bristol, VA 24203-8400
President | Brunswick Robert Slayton Bain & Clary 434-848- | 434-848- | cclary
County Bar Clinton Clary, | P.O. Box 580 3632 3808 @telpage.net
Association Jr., Esq. Lawrenceville, VA 23868-
0580
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TITLE BAR NAME FORMAL FULL ADDRESS PHONE | FAX EMAIL
NAME

President | Campbell George 37 Courthouse Lane 434-332- | 434-239- | gwnolley
County Bar William P.O. Box 250 5179 7000 @earthlink.net
Association Nolley, Esq. Rustburg, VA 24588

President | Caroline County | Susan Law Office of S. K. Hafey 804-448- | 804-448- | skh
Bar Association | Kaufman Suite 5A 5600; (f) | 5660 @skhoky.com

Hafey, Esq. 17444 Center Drive 804-448-
Ruther Glen, VA 22546 5660

President | Carroll County Raquel Raquel Alderman Lyons, 276-236- | 276-236- | ralyons

Bar Association | Alderman Attorney at Law PLLC 1181 1171 @wiredog.com
Lyons, Esq. P.O. Box 1922
Hillsville, VA 24343

President | Charlottesville Catherine Parker, McElwain & Jacobs, | 434-973- | 434-973- | hrobertson@
Area Chapter, Hailey P.C. 3331 9393 pmjlawfirm.com
VWAA Vaughan 2340 Commonwealth Drive

Robertson, Charlottesville, VA 22901
Esq.

President | Charlottesville- Donald Morin & Barkley 434-293- | 434-293- | drmorin@
Albemarle Bar Ronald 7th Floor 1200 2135 morinandbarkley.com
Association Morin, Esq. 123 East Main Street

Charlottesville, VA 22902

President | Charlottesville- | Andrea Lantz | Federal Defender's Office 434-220- | 434-220- | Andrea_Harris
Albemarle Harris, Esq. Suite 106 3380 3390 @fd.org
County Criminal 401 East Market Street
Bar Association Charlottesville, VA 22902

President | Chesapeake Bar | Christopher Suite 100 757-482- | 757-482- | falk@aol.com
Association Howard Falk, | 205 South Battlefield 4224 3633

Esq. Boulevard
Chesapeake, VA 23322

President | Chesterfield Duane Bowen, Champlin, Carr, 804-379- | 804-379- | gcarr
County Bar Gregory Carr, | Foreman & Rockecharlie 1900 5407 @bowenlawfirm.com
Association Esq. Suite 300

1919 Huguenot Road
Richmond, VA 23235-4321

President | Clarke County Suzanne Commonwealth's Attorney's | 540-955- | 540-955- | Sperka

Bar Association | Mackall Office 5120 9483 @clarkecounty.gov
Perka, Esq. 106 North Church Street
Berryville, VA 22611-1110

President | Colonial Bar Clay Bennett | P.O. Box 556 804-932- | 804-932- | chlan3608
Association Blanton, Esq. | Quinton, VA 23141-0556 8097 8619 @aol.com

President | Colonial Julie Lynn Robert Elliott, Il, Law Office | 804-520- | 804-520-

Heights Bar Elliott, Esq. P.O. Box 428 1240 6448
Association Colonial Heights, VA 23834
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TITLE BAR NAME FORMAL FULL ADDRESS PHONE | FAX EMAIL
NAME AND
FAX
Interim Culpeper Michael Gayheart & Willis, P.C. 540-825- | 540-825- | agayheart@
President | County Bar Andrew 142 E. Davis Street, Ste. 100 | 3200 3277 gayheartandwillis.com
Association Gayheart, P.O. Box 1583
Esq. Culpeper, VA 22701
President | Danville Bar David Wayne | 3511 Tom Fork Road 434-799- | 434-799-
Association Pugh, Esq. Ringgold, VA 24586 3550 5739
President | Eastern Shore Thomas Long | Poulson Northam and Lewis | 757-787- | 757-787-
Bar Association | Northam, PLC23349 Cross Street 2620 2749
Esq. PO Box 478
Accomac, VA 23301
President | Emporia- Charles Outten, Barrett & Whitby, 434-634- | 434-634- | cbbobw
Greensville Bar | Butler Barrett, | P.C. 2167 3798 @telpage.net
Association Esq. 314 South Main Street
PO Box 232
Emporia, VA 23847
President | Fairfax Bar Daniel Smolen Plevy 703-790- | 703-790- | dhruttenberg@
Association Howard 5th Floor 1900 1754 smolenplevy.com
Ruttenberg, 8045 Leesburg Pike
Esq. Vienna, VA 22182
Exec. Fairfax Bar Ruby Yvonne | Fairfax Bar Association 703-246- | 703-273- | ymcghee
Director Association Cockram, Suite 303 2740 1274 @fairfaxbar.org
Esq. 4110 Chain Bridge Road
Fairfax, VA 22030
President | Fairfax Bar Daniel Eric Blankingship and Keith, P.C. | 703-691- | 703-691-
Young Lawyers | Ortiz, Esq. Suite 300 1235 3913

4020 University Drive
Fairfax, VA 22030

President | Fauquier County | Nikki Linn Fallon, Myers & Marshall, 540-349- | 540-349- | nmarshall
Bar Association | Marshall, LLP 4633 4163 @fmmatty.com
Esq. 110 Main Street
Warrenton, VA 20186
President | Floyd County Robert C. 109 East Main Street 540-745- | 540-745- | rcboswel
Bar Association | Boswell, Esg. | P.O. Box 132 4104 4072 |@swva.net
Floyd, VA 24091
President | Franklin County | Sara Anne 10885 Virgil Goode 540-489- | 540-489- | sarajamisonlaw@
Bar Association | Jamison, Esq. | Highway 0105 5355 yahoo.com
Rocky Mount, VA 24151
President | Franklin- Timothy The Law Office of Timothy | 757-653- | 757-653- | drewrylaw
Southampton Warren W. Drewry, PLC 9999 9993 @verizon.net
Bar Association | Drewry, Esq. | 22239 Main Street
PO Box 247
Courtland, VA 23837
President | Fredericksburg Robert Brandt | Suite 101 540-659- | 540-659- | bobg@
Area Bar Goodall, Esg. | 1259 Courthouse Road 3130 0291 goodallassociates.com
Association Stafford, VA 22554-0177

55



THE LOCAL GOVERNMENT ATTORNEYS’
GUIDE TO PRO BONO PUBLICO SERVICE

TITLE BAR NAME FORMAL FULL ADDRESS PHONE | FAX EMAIL
NAME
Exec. Fredericksburg Ms. Teri R. Mell & Frost 540-786-
Director | Area Bar Reece 4030 Plank Road 4772
Association Fredericksburg, VA 22407
President | Giles County Robert Mason | PO Box 282 540-726-
Bar Association | Lilly, Jr., Esq. | Narrows, VA 24124 3622
President | Goochland David P.O. Box 146 804-360- | 804-864- | dmbranchl
County Bar Marshall Goochland, VA 23063 5622 5789 @msn.com
Association Branch, Esq.
President | Grayson-Galax Roger Dean 552 East Main Street 276-773- | 276-773- | ncsu_ut
Bar Association | Brooks, Esq. P.O. Box 400 2843 2983 @yahoo.com
Independence, VA 24348
President | Greater Dywona Dywona (Dee) Vantree- 757-727- | 757-727- | dvklaw
Peninsula Lynette Keller, P.C. 0220 0110 @earthlink.net
Women's Bar Vantree, Esq. | P.O. Box 69202
Association Hampton, VA 23669
President | Greater Edward Hunton & Williams 804-788- | 804-788-
Richmond Thomas Riverfront Plaza, East Tower | 8200 8218
Intellectual White, Esq. 951 East Byrd Street
Property Law Richmond, VA 23219-4074
Association
President | Greater James Mark 808 North Hamilton Street 804-355- | 804-355- | Nachmanlaw
Richmond Nachman, Richmond, VA 23221 9955 9956 @msn.com
Juvenile Bar Esq.
Association
President | Hampton Bar James Robert | 34 West Queens Way 757-722- | 757-722- | jrobertharris
Association, Inc. | Harris, I, Hampton, VA 23669-4012 2131 6411 @justice.com
Esq.
President | Hampton Roads | Virginia Elise | Virginia E. Brown, P.C. 757-965- | 757-425- | ginnybrown@
Chapter, VWAA | Brown, Esq. Suite 7 9210 9020 vebrownpc.com
303 34th Street
Virginia Beach, VA 23451
President | Hanover County | LauraJean 14294 Country Club Drive 804-798- | 804-798- | lawlaura
Bar Association | Earley, Esq. Ashland, VA 23005 9548 2548 @comcast.net
President | Harrisonburg- William William W. Helsley, P.C. 540-434- | 540-437- | whelsley
Rockingham Wesley 235 Newman Avenue 3163 1240 @ntelos.net
Bar Association | Helsley, Esq. | Harrisonburg, VA 22801-
4027
President | Henrico County | Ellen Ruth Henrico County Attorneys 804-501- | 804-501- | full2
Bar Association | Fulmer, Esqg. Off. 7184 4140 @co.henrico.va.us
P.O. Box 27032
Richmond, VA 23273-7032
Admin. Henrico County | Mrs. Geri Henrico County Bar 804-337- admin
Director Bar Association | Samuels Association 2504 @henricobar.org

P.O. Box 70147
Richmond, VA 23255
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TITLE BAR NAME FORMAL FULL ADDRESS PHONE | FAX EMAIL
NAME AND
FAX
President | Hispanic Bar Manuel Leiva & Marks, P.L.C. 703-352- | 703-352- | mleiva@
Association of Enrique 4011 Chain Bridge Road 6400 5226 leivamarkslaw.com
Virginia Leiva, Jr., Fairfax, VA 22030
Esq.
President | Hopewell Bar Anthony Commonwealth's Attorney's | 804-541- | 804-541-
Association Nicholas OfficeRoom 252100 East 2255 2338
Sylvester, BroadwayHopewell, VA
Esq. 23860
President | Isle of Wight Charles Smithfield Foods, Inc. 757-357- | 757-357- | charlesgriffith@
County Bar Tayloe 111 Commerce Street 8163 8165 smithfieldfoods.com
Association Griffith, Esq. Smithfield, VA 23430
President | Local Jan Leslie City Attorney's Office 757-382- | 757-382-
Government Proctor, Esqg. 306 Cedar Road 6586 8749
Attorneys of Chesapeake, VA 23322
Virginia
Admin. Local Ms. Sandra H. | Local Gov't Attorneys of VA | 804-291- shwbu@virginia.edu
Director | Government Wiley Cooper Center of UVA 9049
Attorneys of 700 East Franklin Street, Ste.
Virginia 700
Richmond, VA 23219-2328
President | Loudoun Jennifer Rose | The Herring Law Firm, P.C. | 703-669- | 703-669- | jdillow@
Chapter, VWAA | Dillow, Esq. 1 West Market Street 9090 9091 herringlawfirm.com
Leesburg, VA 20176
President | Loudoun Lawrence McCandlish & Lillard, P.C. 703-737- | 703-737- | Imcclafferty@
County Bar Joseph 212 East Market Street 0200 0165 mccandlaw.com
Association McClafferty, Leesburg, VA 20176
Esq.
President | Louisa County John P.O. Box 1488 540-967- | 540-967- | jackmaus
Bar Association | Raymond Louisa, VA 23093 0482 0483 @verizon.net
Maus, Esqg.
President | Lunenburg Robert P.O. Box 603 434-676- | 434-676-
County Bar Edward Kenbridge, VA 23944-0603 | 3275 2286
Association Hawthorne,
Jr., Esq.
President | Lynchburg Bar Mark Joseph Caskie & Frost, A 434-846- | 434-845- | mpeake
Association Peake, Esqg. Professional Corporation 2731 1191 @caskiefrost.com
P.O. Box 6320
Lynchburg, VA 24505-6320
President | Madison-Greene | John Michael | 1202 Hebron Valley Road 540-948- | 540-948-
Bar Association | Powell, Esq. Madison, VA 22727 6848 3513
President | Martinsville- Robert P.O. Box 864 276-629- | 276-629- | rhaley
Henry County William Bassett, VA 24055 5381 6834 @kimbanet.com
Bar Association | Haley, Esqg.
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President | McLean Bar James 1315 Vincent Place
Association Lawrence McLean, VA 22101-3615
Kane, Jr.,
Esq.
President | Mecklenburg Thomson P.O. Drawer 310 434-738- | 434-738- | janersl
County Bar Lipscomb, Boydton, VA 23917-0310 0440 0444 @Kkerrlake.com
Association Esq.
President | Metro Nancy Butler Cook, LLP 804-270- | 804-270- | ndcook
Richmond Douglas 3711-C Westerre Parkway 7153 7156 @butlercook.com
Family Law Bar | Cook, Esq. Richmond, VA 23233
Association
President | Metropolitan Leslie Ann Virginia State Bar 804-775-
Richmond Takacs Haley, | Suite 1500 0549
Women's Bar Esq. 707 East Main Street
Association Richmond, VA 23219
President | Middle Michael 17218 General Puller 804-776- | 804-776- | mhurd
Peninsula Bar Taylor Hurd, Highway 0646 0456 @mhurdlaw.com
Association Esq. P.O. Box 946
Deltaville, VA 23043-0946
President | Montgomery- Gail Cook- P.O. Box 3562 540-639- | 540-639- | gcdlaw
Radford Bar DeVilbiss, Radford, VA 24143-3562 4056 5241 @verizon.net
Association Esq.
President | Newport News Edward Ira 225 28th Street 757-247- | 757-245- | Sarfannachman
Bar Association | Sarfan, Esq. Newport News, VA 23607- | 5861 7233 @aol.com
3945
Admin. Newport News Ms. Genny 304 Kings Point Avenue 757-365- admin@nnbar.org
Director Bar Association | D'Ascenzo Smithfield, VA 23430 4917
President | Norfolk & Donald Crenshaw Ware & Martin, 757-623- | 757-623- | dschultz
Portsmouth Bar Charles P.L.C. 3000 5735 @cwm-law.com
Association Schultz, Esq. 1200 Bank of America
Center
One Commercial Place
Norfolk, VA 23510-2111
Exec. Norfolk & Ms. Donna Norfolk & Portsmouth Bar 757-622- npba@visi.net
Director Portsmouth Bar | Bausch Association 3152
Association Suite 1330
999 Waterside Drive
Norfolk, VA 23510
President | Northern Neck C. Jeffers 8311 Mary Ball Road 804-462- | 804-462- | cjeffers
Bar Association | Schmidt, Jr., P.O. Box 204 7240 5543 @lancova.com
Esq. Lancaster, VA 22503-0204
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President | Northern Gina Lucretia | U.S. Department of Defense | 703-696- marineg
Virginia Black Marine, Esq. Office of Hearings and 8912 @osdgc.osd.mil
Attorneys Appeals
Association 875 North Randolph Street
PO Box 3656
Avrlington, VA 22203-1995
President | Northern John Foster Troutman Sanders LLP 703-734- | 703-448- | john.anderson@
Virginia Anderson, Suite 600 4356 6530 troutmansanders.com
Chapter, Federal | Esq. 1660 International Drive
Bar Association McLean, VA 22102
President | Northern Debra Lynn The Susan Hicks Group 703-691- | 703-359- | dpowers@
Virginia Powers, Esqg. PCSuite 7009302 Lee 4848 0197 susanhicksgroup.com
Chapter, VWAA HighwayFairfax, VA 22031
President | Old Dominion Samuel 1407 Wayne Street 703-548- | 703-548- | shw
Bar Association | Howard Alexandria, VA 22301-1927 | 1948 1969 @shwoodsonpc.com
Woodson, III,
Esq.
President | Page County Derrick 2349 Lanier Lane 540-298- | 540-298- | dwwhetzel@
Bar Association | Wayne McGaheysville, VA 22840 8529 8844 harrisonburglaw.com
Whetzel, Esq.
President | Patrick County Martin 125 Slusher Street 276-694- | 276-694-
Bar Association | Fillmore P.O. Box 407 7144 2131
Clark, Esq. Stuart, VA 24171-0407
President | Peninsula Bar Shawn Suite 800 757-873- | 757-873- | soverbey
Association William 701 Town Center Drive 8128 8053 @jbwk.com
Overbey, Esq. | Newport News, VA 23606
President | Petersburg Bar Steven Paul 3231 Regatta Pointe Court 804-732- | 804-732- | hannaesq
Association Hanna, Esq. Midlothian, VA 23112 2881 3073 @msn.com
President | Pittsylvania Dwight 109 Westmoreland Court #7 | 434-799- goingreen
County Bar Gardiner Danville, VA 24541 3585 @verizon.net
Association Rudd, Esq.
President | Portsmouth Bar | Christine Williams Mullen 757-391- | 757-391- | cpiersall@
Association Dung Nguyen | Suite 600 3366 3363 williamsmullen.com
Piersall, Esg. 355 Crawford Street
Portsmouth, VA 23704
President | Powhatan Bar Jason Moore, | P.O. Box 394 804-598- | 804-598- | elmouva
Association Esq. Powhatan, VA 23139 8851 8915 @hotmail.com
President | Prince George Joseph Office of the Attorney 804-692- | 804-786- | jehatkinson@
County Bar Errington General 0586 3509 oag.state.va.us
Association Harris 900 East Main Street
Atkinson, Richmond, VA 23219
Esq.
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President | Rappahannock James W. P.O. Box 298 540-987- | 540-987-
County Bar Fletcher, IlI, Sperryville, VA 22740-0298 | 8511 8688
Association Esq.
President | Richmond David Neal Troutman Sanders, LLP 804-697- | 804-698- | david.anthony@
Chapter, Federal | Anthony, Esq. | 1001 Haxall Point 5410 5118 troutmansanders.com
Bar Association PO Box 1122
Richmond, VA 23218-1122
President | Richmond Courtney 14 North Rowland Street 804-354- | 804-786- | CMalveaux@
Chapter, Old Martin Richmond, VA 23220-4538 | 9621 0122 oag.state.va.us
Dominion Bar Malveaux,
Association Esq.
President | Richmond Courtney Allen, Allen, Allen & Allen 804-257- | 804-257- | courtney.vanwinkle@
Chapter, VWAA | Allen Van 1809 Staples Mill Road 7560 7589 allenandallen.com
Winkle, Esq. P.O. Box 6855
Richmond, VA 23230-0855
President | Richmond Michael Commonwealth Attorney's 804-646- | 804-646- | jagelsma@
Criminal Bar Acrlen Jagels, Office 3533 3225 ci.richmond.va.us
Association Esq. 400 North 9th Street
Richmond, VA 23219
Admini- | Richmond Ms. Terry 3000 Idlewood Avenue 804-358-
strator Criminal Bar Harris P.O. Box 7268 2328
Association Richmond, VA 23221
President | Roanoke Bar George P.O. Box 1264 540-982- | 540-982-
Association Alfred Roanoke, VA 24006-1264 8430 1728
McLean, Jr.,
Esq.
Exec. Roanoke Bar Ms. Catherine | Roanoke Bar Association 540-342-
Director | Association L. Caddy 2510 Longview Avenue, SW | 4905
Roanoke, VA 24014
President | Roanoke Melvin 325 North Jefferson Street 540-344- | 540-344- | LeroyeHill
Chapter, Old Leroye Hill, Roanoke, VA 24016 7947 7980 @aol.com
Dominion Bar Esq.
Association
President | Rockbridge- Lawrence Rockbridge County 540-463- | 540-463- | chipmuir
Buena Vista Bar | Lloyd Muir, Commonwealth's Attorney 7337 6628 @yahoo.com
Association Jr., Esq. 17 Court House Square
Lexington, VA 24450
President | Russell County | Wade Trent Compton & Compton, P. C. 276-889- | 276-889- | wade
Bar Association | Compton, PO Box 1000 0100 0608 @comptonlaw.net
Esq. Lebanon, VA 24266
President | Salem-Roanoke | Thomas Commonwealth Attorney's 540-375- | 540-375- | tbowers
County Bar Edward Office 3041 4041 @salemva.gov
Association Bowers, Esg. | City of Salem

2 East Calhoun Street
Salem, VA 24153
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President | Scott County Kimberly Law Office of K. Michelle 276-690- | 276-690- | jenkinslaw
Bar Association | Michelle Jenkins PC 2010 2012 @mounet.com
Jenkins, Esg. | Suite 201
148 West Jackson Street
Gate City, VA 24251
President | Shenandoah Amy Beth 22518 Senedo Road 540-459- | 540-459-
County Bar Tisinger, Esq. | Woodstock, VA 22664- 6129 6105
Association 3730
President | Smyth County Jeffrey Lynn Campbell & Associates, 276-783- | 276-783- | jeffcampbell
Bar Association | Campbell, P.C.112 West Main StreetPO | 8197 1888 @justice.com
Esq. Box 986Marion, VA 24354
President | South Hampton | William T. Robinson Law Group 757-622- | 757-622-
Roads Bar Mason, Jr., 256 West Freemason Street 4686 4779
Association Esq. Norfolk, VA 23510-1221
President | Southside Jean Booker Blanton Kirk Lumpkins, 804-756- | 804-756- | jreynolds
Regional Reynolds, PLC 4600 4601 @blantonkirk.com
Chapter, VWAA | Esq. Suite 100
2924 Emerywood Parkway
Richmond, VA 23294
President | Suffolk Bar Franklin Commonwealth Attorney's 757-923- | 757-923- | fjj
Association Jefferson Office 2244 2253 @city.suffolk.va.us
James, Esq. 150 North Main Street
Suffolk, VA 23434-4552
President | Sussex County Wallace Wallace W. Brittle, Jr., PLC | 804-898- | 804-834- | wallace_brittle
Bar Association | Wayne 527 West Main Street 1814 3259 @hotmail.net
Brittle, Jr., P.O. Box 189
Esq. Waverly, VA 23890
President | Tazewell Hugh 3111 East Cedar Valley 276-963- | 276-963- | hscpcl
County Bar Shannon Drive 4381 4297 @verizon.net
Association Cooke, Esq. P.O. Box 749
Cedar Bluff, VA 24609-
0749
President | The Alexandria Eugene Walsh, Colucci, Lubeley, 703-680- | 703-680- | eaburcher@
Bar Association | Andrew Emrich & Walsh, P.C. 4664 2161 thelandlawyers.com
Burcher, Esq. | Glen Park | Suite 300
4310 Prince William
Parkway
Prince William, VA 22192
Exec. The Alexandria Ms. Mary Alexandria Bar Association 703-548- alexbar@
Director Bar Association | McElveen Room 202 1106 alexandriabar.com

520 King Street
Alexandria, VA 22401
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President | The Bar Carolyn Anne | Davidson, White & Lesniak, | 804-285- | 804-285- | carolyn.white@
Association of France White, | LLP 8601 8604 dwlmlaw.com
the City of Esq. P.O. Box K-200
Richmond Richmond, VA 23288
Exec. The Bar Ms. Lelia N. Bar Association of the City 804-780- Imartin
Director | Association of Martin of Richmond 0700 @richmondbar.org
the City of P.O. Box 1213
Richmond Richmond, VA 23209
President | The Prince William Commonwealth Attorney's wjarvis
William County | Elmer Jarvis, Office @pwcgov.net
Bar Association, | Esq. Suite 200
Inc. 9311 Lee Avenue
Manassas, VA 20110
Exec. The Prince Ms. Alissa Prince William County Bar 703-393- pwchal
Director William County | Hudson Association 8865 @verizon.net
Bar Association, P.O. Box 31
Inc. Manassas, VA 20108
President | The Virginia Gerald Gentry Locke Rakes & 540-983- | 540-983- | mike_pace@
Bar Association | Michael Pace, | Moore 9300 9400 gentrylocke.com
Jr., Esq. 10 Franklin Road, SE
P.O. Box 40013
Roanoke, VA 24022-0013
Exec. The Virginia Guy K. Suite 1120 804-644- | 804-644- | guytower@vba.org
Director Bar Association | Tower, Esqg. 701 East Franklin Street 0041 0052
Richmond, VA 23219
President | Tidewater Michael Willcox & Savage, P.C. 757-628- | 757-333- | mkatchmark
Chapter, Federal | Robert 1800 Bank of America 5615 3615 @wilsav.com
Bar Association | Katchmark, Center
Esq. One Commercial Place
Norfolk, VA 23510-2197
President | Virginia Kimberly Supreme Court of Virginia 804-786- | 804-371- | kfsmith
Association of Friend Smith, | 4th Floor 5239 8530 @courts.state.va.us
Black Women Esq. 100 North 9th Street
Attorneys Richmond, VA 23219
President | Virginia Harvey Lee Commonwealth's Attorney's | 757-385- | 757-427-
Association of Bryant, IlI, Office 8978 0178
Commonwealth' | Esqg. Building 10B 2nd Floor
s Attorneys 2425 Nimmo Parkway
Virginia Beach, VA 23456-
9050
President | Virginia Kristie Lee Kristie L. Kane, P.L.C. 540-371- | 540-371-
Association of Kane, Esq. 1616 Caroline Street 9993 7771
Criminal Fredericksburg, VA 22401
Defense
Lawyers
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Exec. Virginia Ms. Theresa VA Assn of Criminal 804-262- vacdlawyers
Director | Association of Atkinson Defense Lawyers 8223 @gmail.com
Criminal P.O. Box 15363
Defense Richmond, VA 23227
Lawyers
President | Virginia Terrence Sands Anderson Marks & 804-648- | 804-783- | tgraves@
Association of LeMarr Miller 1636 2926 sandsanderson.com
Defense Graves, Esqg. Suite 1800, 801 East Main
Attorneys St.
P.O. Box 1998
Richmond, VA 23218-1998
Exec. Virginia Ms. Leigh Y. | Virginia Association of 804-649- Ifarmer
Director | Association of Farmer Defense Attorneys 1002 @vada.org
Defense Suite 1050
Attorneys 707 East Main Street
Richmond, VA 23219
President | Virginia Beach Glen Alton Huff, Poole & Mahoney, A 757-499- | 757-499- | ghuff
Bar Association | Huff, Esq. Professional Corporation 1841 6016 @hpmlaw.com
4705 Columbus
StreetVirginia Beach, VA
23462-6749
Exec. Virginia Beach Ms. Jean W. Virginia Beach Bar 757-427- VBlaw
Director Bar Association | Keary Association 3570 @vbbarassoc.com
Judicial Center, Room
C0037
Municipal Center
Virginia Beach, VA 23456
President | Virginia John Baker Randolph, Boyd, Cherry et 804-643- | 804-783- | bmcclanahan@
Creditors Bar McClanahan, al. 6611 2765 rbevlaw.com
Association Jr., Esq. 14 East Main Street
Richmond, VA 23219
President | Virginia Real Robert P.O. Box 1475 757-397- | 757-397- | rbarclay
Estate Attorneys | Clifford Suite 500, 200 High Street 3481 8167 @portslaw.com
League Barclay, 1V, Portsmouth, VA 23705-
Esq. 1475
President | Virginia State Howard W. Crenshaw Ware & Martin, 757-623- | 757-623- | hmartin
Bar Martin, Jr., P.L.C. 3000 5735 @cwm-law.com
Esq. 1200 Bank of America
Center
One Commercial Place
Norfolk, VA 23510-2111
President | Virginia Trial Charles Nichols Zauzig, P.C 703-492- | 703-492- | czauzig
Lawyers Joseph 12660 Lake Ridge Drive 4200 4201 @nzslaw.com
Association Zauzig, 11, Woodbridge, VA 22192-
Esq. 2335
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Exec. Virginia Trial Exec. Dir. Virginia Trial Lawyers 804-343- | 804-343- | jharris
Director | Lawyers Jack Larry Association 1143 7124 @vtla.com
Association Harris Suite 1400
700 East Main Street
Richmond, VA 23219
President | Virginia Women | Sheila Mary Cochran & Owen, LLC 703-847- | 703-847- | scostin@
Attorneys Costin, Esq. Suite 160 4480 4499 cochranowen.com
Association 8000 Towers Crescent Drive
Vienna, VA 22182-2700
Admini- | Virginia Women | Ms. Tracey Virginia Women Attorneys 804-282-
strative Attorneys Hovey Association 6363
Director | Association P.O. Box 513
Richmond, VA 23218
President | Warren County David Wood Ours & Silek, PC 703-361- | 703-361- | dsilek
Bar, Inc. Silek, Esq. 9306 Grant Street 9700 6400 @oaslaw.com
Manassas, VA 20110
President | Washington Victor Blake | V. Blake McKinney, P.C. 276-676- | 276-676- | bmckinney
County Bar McKinney, 324 Cummings Street 0321 0433 @vmblaw.net
Association Esq. P.O. Box 2225
Abingdon, VA 24210-2225
President | Williamsburg Susan Spirn, Tarley, Robinson et 757-229- | 757-229- | starley
Bar Association | Bradford al. 4281 7439 @strt-law.com
Tarley, Esq. Suite 202
1313 Jamestown Road
Williamsburg, VA 23185
President | Winchester- Thomas Alan | Thomas A. Louthan, P.C. 540-665- | 540-665- | lawyers
Frederick Louthan, Esq. | 117 West Boscawen Street 0082 0126 @shentel.net
County Bar P.O. Box 3407
Association Winchester, VA 22604-
3407
President | Wise County & | Michael PO Box 69 276-328- | 276-328- | ducktownesq
City of Norton Horace Wise, VA 24293 9406 5234 @hotmail.com
Bar Association | Abbott, Esq.
President | Wythe County Gerald Suite 105 276-223- | 276-223- | gemabe
Bar Association | Eugene Mabe, | 235 South 4th Street 4130 4136 @wytheco.org
11, Esq. Wytheville, VA 24382
President | York County- Susan Infield | Susan I. Jean & Associates, 757-898- | 757-898- | sjean
Poquoson Bar Jean, Esq. LLC 0898 4099 @jeanassociates.com
Association Suite D

1700 George Washington
Memorial Highway
Yorktown, VA 23693
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Virginia Rules of Professional Conduct
Rule 6.1. Voluntary Pro Bono Publico Service.

@) A lawyer should render at least two percent per year of the lawyer’s
professional time to pro bono publico legal services. Pro Bono publico services include
poverty law, civil rights law, public interest law, and volunteer activities designed to increase
availability of pro bono legal services.

(b) A law firm or other group of lawyers may satisfy their responsibility
collectively under this Rule.

(©) Direct financial support of programs that provide direct delivery of
legal services to meet the needs described in (a) above is an alternative method for fulfilling a
lawyer’s responsibility under this Rule.

Rule 6.2. Accepting Appointments.

A lawyer should not seek to avoid appointment by a tribunal to represent a
person except for good cause, such as:

@) representing the client is likely to result in violation of the Rules of
Professional Conduct or other law;

(b) representing the client is likely to result in an unreasonable financial
burden on the lawyer; or

(© the client or the cause is so repugnant to the lawyer as to be likely to
impair the client-lawyer relationship or the lawyer’s ability to represent the client.
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